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CITY COUNCIL
MEETING MINUTES
March 16, 2021

CALL TO ORDER/ROLL CALL

A regular Zoom meeting of Powell City Council was called to order by Mayor Frank Bertone on Tuesday, March 16, 2021
at 7:30 p.m. City Council members present included Jon C. Bennehoof; Frank Bertone, Tom Counts, Heather Karr, Brian
Lorenz (via Zoom), Melissa Riggins and Daniel Swartwout. Also present were Andy White, City Manager; Thad Boggs,
Legal Counsel; Stephen Hrytzik, Chief of Police; Karen Sybert, Finance Director; Jeffrey Tyler, Community Development
Director; Claudia Husak, Planning Director; Elise Schellin, Development Planner; Chris Huber; City Engineer; Karen J.
Mitchell, City Clerk; and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Bertone opened the citizen participation session for items not included on the agenda. Hearing none, the Mayor
closed the public comment session.

APPROVAL OF MINUTES: March 2, 2021
MOTION: Councilmember Counts moved to adopt the minutes of March 2, 2021. Councilmember Lorenz seconded the
motion. By unanimous consent of the remaining members, the minutes were adopted.

CONSENT AGENDA
Item Action Requested
Departmental Reports — February 2021 Receipt of Electronic Reports

MOTION: Councilmember Bennehoof moved to adopt the Consent Agenda. Councilmember Counts seconded the
motion. By unanimous consent of the remaining members, the Consent Agenda was adopted.

RESOLUTION 2021-05: A RESOLUTION SPECIFYING THE MUNICIPAL SERVICES TO BE FURNISHED TO 35.336 +/-
ACRES, MORE OR LESS, LOCATED ON THE SOUTH SIDE OF HOME ROAD BETWEEN THE CSX RAILROAD
TRACKS TO THE WEST AND OLD LIBERTY ROAD TO THE EAST, WHICH IS PENDING ANNEXATION TO THE CITY
OF POWELL. (EX.A) (MEMO)

Andy White, City Manager: This is the Redwood development that Council is aware of. It has gone through the normal
process in awaiting final annexation into the City. Unless Jeff or Chris wish to add anything to this, | believe we are ready to
go. This sets in motion the continuation of the process to annex in 35+ acres.

The overall project is around 330 units. There is a commercial component proposed along the frontage of Home Road.
The site relates a number of challenges with drainage and with previous use; some environmental conditions are to be
taken care of as part of this. Staff has met consistently with the applicant in an effort to make improvements to the proposal
in preparation for final development.

Councilmember Swartwout: Where are we at in this process in Planning & Zoning?

Jeff Tyler, Community Development Director: | believe they will be presenting at the next P&Z meeting for a final
development plan and rezoning.

Claudia Husak, Planning Director: Actually, we are at the preliminary plan development stage. Given the volume of this




application and the detail provided, we have asked the applicant to give us a little bit more time in our reviews. The first
P&Z meeting in April is the tentative schedule.

Councilmember Swartwout: So the first P&Z meeting is in April and is the preliminary development plan, the sketch plan,
correct?

Ms. Husak: Itis the second step in the process, so the sketch plan happened in 2019, so we are now at the preliminary
development plan and that is what the Commission will be seeing.

Councilmember Swartwout: They initially withdrew in 2019, so when they withdrew, they were not required to start again,
but pick back up?

Ms. Husak: We are having those discussions with them. Staff has strongly urged them to come back to the Planning
Commission with a sketch plan, especially because it has been so long. | am not certain that they actually withdrew. |
think the sketch plan is one part of the application process and that part ultimately was completed at the Planning
Commission level.

Councilmember Swartwout: When we look at the resolution here for street maintenance and repair as one of the
municipal services to be furnished, what need for street maintenance and repair are we potentially seeing? Is this just
boilerplate language? | assume that they are all private streets, correct? [Ms. Husak: Correct.] So what exacltly is the
street maintenance and repair that we are resolving to provide?

Ms. Husak: | am assuming that this is boilerplate language as part of the resolution for municipal services.

Councilmember Counts: The provision of services is just one of those steps as part of the annexation process and,
unless we said we could not provide services, in which case the whole annexation process would probably stop, it really
does not affect the rights and responsibilities of the two parties and what they did with the pre-annexation agreement, is
that accurate?

Thad Boggs. Legal Counsel: Yes, that is accurate.

Councilmember Lorenz: | would just add that the annexation request has gone through Development Committee and was
approved. | think Dan raises some good points. | think we are definitely interested in the property and the development
that ends up there will be vetted through the process that we have established.

Councilmember Swartwout: | am looking at the cover memo and it says, ‘as of yet, undefined commercial component.’ Is
there any movement on what that might be? One of the concerns | have with that is that in the past we had some
undefined commercial components as it related to the development process with Powell Grand and five years later, we
still have vacant out lots. Therefore, | am very interested in moving that from undefined to slightly more defined. | would
hate for this to go through and then in 2026, we still have a vacant lot there.

Mr. Tyler: Claudia, Elise and | did sit down with them and discuss that very issue. They have preliminarily defined
assisted living, memory care-types of uses, but it is still in a to-be-determined situation. As part of this staff review, that is
what we are trying to nail down with them so that we can give a more definitive answer to that.

As Claudia stated, with the review that they submitted, there remains many outstanding issues that we have to work
through.

Councilmember Lorenz: | would submit that a proforma of economic development, economic positive impact, was
provided to Development Committee. Dan, | do not remember exactly when — perhaps August - that seemed to be in line
with the uses Jeff just cited. Like you, | am concerned for the commercial valuation and that being the best use for our
residents as a tax generator. There is some information out there, but to Jeff's point, | think it is still matriculating.

Councilmember Bennehoof: | imagine that a commercial property would be public streets on the front of it, but | do not
know that. | know it is not a requirement.

The Mayor opened this item to public comment. Hearing none, the Mayor closed the public comment session.

MOTION: Councilmember Bennehoof moved to adopt Resolution 2021-05. Councilmember Counts seconded the motion.
By unanimous consent of the remaining members, Resolution 2021-05 was adopted.
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FIRST READING: ORDINANCE 2021-04: AN ORDINANCE APPROVING A MAJOR AMENDMENT TO AN APPROVED
DEVELOPMENT PLAN FOR THE PROPERTY LOCATED AT 265 N. LIBERTY STREET AS SUBMITTED BY
LAFONTAINE ARCHITECTURE & DESIGN, INC. ON BEHALF OF EYECARE PROFESSIONALS. (EX.A) (MEMO)

Mr. White: Elise and | started working on this in the spring of 2020. Itis a good story. We have a business located outside
the City looking to expand into a vacant building that we have in the midst of our downtown. We are excited about that.
They are looking to making some modifications to the building that do require this amendment process to be considered.
We have received some input of concern from some of the adjacent property owners and | understand there may be some
people present to give public comments on their concerns.

Mr. Tyler: We have had some discussions with both the doctors and the architect concerning this and it is been extremely
positive as far as their willingness to work with us on some of the issues that came up with the public works.

Elise Schellin, Development Planner: This project is located at 265 N. Liberty Street at the intersection of Liberty Street and
Grace Drive. You probably know the building as the EyeThink building. The original development plan was approved in
1995 for EyeThink, the graphic design [firm]. It has been sitting empty for a while now. Eyecare Professionals bought the
building and property to the north. They are hoping to make this building their new office and relocate from Liberty
Township.

They are proposing an addition of 1,600 square feet to the north side of the building as well as some site improvements,
which would include relocating the site access to line up with the Grace Drive light. That will help with safety issues there
with left-hand turns getting in and out of the site. They are also proposing a shared parking agreement with the property to
the north, which they also own, to help provide some overflow parking. There are some items to be approved by Staff,
including the signage plan, landscaping plan, lighting plan, and the dumpster location.

This proposal is highly recommended by Staff. Planning & Zoning unanimously voted in favor of this plan.

Councilmember Bennehoof: | am thrilled that a business is moving into Powell. | am also thrilled that a building is going to
be reused.

Councilmember Counts: Like Jon, this is a great use for an existing building. They are actually going to be expanding
which is good news. Most importantly for me was that several years ago, Frank and | were involved with an attempt to try
to align the driveway with EyeThink at that stoplight. We could not come to an agreement on that. This project allows us to
do that and | think that is a very important thing to the City.

Mayor Bertone: | do recall those conversations very well, so yes, it is a good reminder of trying to correct the issue that is
there with the public safety issue in aligning it to Grace Drive. It is a good step in the right direction, as well as the business
impact.

There are some concerns noted that were not captured at the P&Z process, if | understand, but that is what we have this
two reading process for.

Councilmember Lorenz: Thank you Tom for bringing that up because | remember how we deliberated on the alignment, so
| am pleased that these folks are planning to do that.

Elise, can you talk a little bit about the dumpster concern? | do not see it in the packet.
Ms. Schellin: | think it was something that was just discussed in the P&Z meeting. One of the Commissioners brought up
that they did not see where the dumpster was going to be located on this site plan. | believe it is currently located where

the northern addition will be going, so they will need to find a new area for that dumpster, and it is yet to be defined.

Councilmember Lorenz: | just want to make sure that the neighbors are not disenfranchised and we are not putting
something up that is going to be unsightly to them. | am sure that Planning Commission has vetted that out appropriately.

The Mayor opened this item to public comment.

Bruce Halley, 55 Brookehill Drive: | am here tonight representing the Brookehill Village Condominium Association. | am the
president of the board. | am here to speak on behalf of our association regarding this Ordinance that is calling to amend
the current plan for the property at 265 N. Liberty. For those of you that may not be familiar, our street is just north of this
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property on the same side of the street. We believe we are probably the closest residential community to this building.

We are not opposed to the project. We like the idea that we are bringing business back into the Powell and that this
building is not going to be empty. We do have some concerns that are predominately visual and audible noise concerns.

In particular, we have four units that are located at 21 & 27 Brookehill Drive and 35 & 41 Brookehill Drive that face north but
the south side of their units lcok south and directly toward this property. We are concerned about what these changes will
do to their view as well as what it might do to their property values long-term. There is really nothing screening the view,
particularly units 21 & 27, from the property today.

| do not think we were aware of this project when it was discussed at the Planning & Zoning Commission in December. If
we were noticed, we did not realize it, and so we missed that. Since then, we have had a chance to go back and review the
minutes from that meeting in some detail to understand what the discussion was. | think our primary concern was that there
seemed to be a number of things discussed, but | do not know that the developer ultimately agreed to them. | wanted to
ask Council to be aware of our concerns as you consider this Ordinance.

The first item was the sign. There was a sign proposed on the rear west side of the building, which would be facing into

- Adventure Park. The plan shows that the dimensions of this sign will be approximately 50 square feet, which is larger than
the current City Code allows. The actual surface area of the sign is less than that, but if you lcok at the overall outside
dimension, it is larger. This sign will be visible from the units that | already mentioned as well as from the park. During the
discussion, the developer’s architect acknowledged that this sign was extra and indicated a willingness to change from that
proposed graphic sign design toward a smaller sign or just lettering over top of the west entrance. We would ask that they
go that way. They even had a rendering in their package, on page 17, which showed the entrance with a canopy and just
lettering on it. That would be much more attractive and appealing to us. Therefore, while it was discussed, we did not see
any evidence that it was agreed to at Planning & Zoning.

Secondly, the existing parking lot holds spaces for 16 cars and their proposed lot will hold 32, so they are doubling the size
of that, including changing some routing. Then they are also going to connect it to the smaller lot behind the house located
at 267. Our concern is that this will allow people to exit that way and back to Liberty Street and then we are right back into
having to make a left-hand turn across traffic maybe just a 100 feet north of the intersection at Grace Drive and Liberty
Street. Connecting to that second lot is troubling to us and we would encourage that you do not do that or prevent people
from going out that way. Additionally, it will bring those cars right across the backyard of the units | mentioned earlier.

Finally, while there was discussion of a landscaping plan, nothing was documented in the agreement of what that would be.
We would ask that there be some considerations given in reviewing that plan to include some additional screening to cut
down the visual impact as well as noise impact.

Those are the three main points: the sign, traffic flow and parking, and landscaping.

Sandra LaFontaine, LaFontaine Architecture & Design, 5844 S. High St., Worthington: | am the architect on this project,

was at the December Planning meeting, and am familiar with all the items that Bruce has brought up tonight. A couple of
the items we are still working on and we have to coordinate with Staff. One of those items is the signage. We are aware
that having the sign on the front and back is over what is currently allowed for signage. We were planning on going to a
smaller sign in the back and then have the larger, lit sign in the front. Therefore, that should not be an issue because that
is the direction we were already going. We just need to coordinate with Staff and get some drawings in, but we have not
gotten that far with this issue.

There will be a landscaping plan coming. 1 do not know to what extent the owners are going to landscape. We were
looking for a little bit of direction from Staff on what that might be. We are more than happy to do that.

The business is optometry, so they are not open after about 6:00 or 7:00 p.m. so it will be empty and all the lights will be off
after those hours other than security lights. [f it had been up to me, | would have been perfectly happy to stay with 16
parking spaces. Unfortunately, based on the use group and the number of people, the requirements are actually for more
than what we have provided. We are a couple spaces short. Therefore, that was out of our control.

| believe | have addressed the main concerns, but | am happy to address any other outstanding issues.
Mayor Bertone: Thank you for your feedback. It is much appreciated. As you have noted you have articulated many

changes that have been made. As you continue to work with Staff, we will be interested in the feedback of those
conversations.



Hearing nothing further, the Mayor closed the public comment session.

Councilmember Counts: | recognize that Staff is relatively new so they may not have this information, but has there been
any noise complaints when EyeThink was operating there? | was curious if anyone knew whether there is a greater_use by
virtue of this expansion such that there is a lot more people that are coming into this property than what there was with
EyeThink?

Mr. White: We have not had any direct input on this that | am aware of. | believe, Sandra, you can help me if | am off, but |
thought there was about 12-13 fulltime equivalents that would be operating within the business. | do not have any historical
context Tom. From my vantage point in judging the space, | think that would probably be adequate and | would not expect

to have the type of complaints in the future based on the use as an optometry office.

Ms. LaFontaine: | think it was once a graphic design firm and | believe at their largest, they may have had 12-13
employees and that was a daytime business, as this will be. They are not open on weekends or after hours. It is strictly a
9:00 a.m. to 5:00 p.m. type of business. There probably will be more people coming in and out now because they do see
patients; however, it is not a noisy type of space like a restaurant would be, for example, so | do not expect there would be
any additional noise.

Councilmember Lorenz: | wanted to ask a couple of questions first and then | will add my comments after. Elise, Jeff or
Claudia, the site is zoned Planned Commercial, correct? [Ms. Schellin: 1 believe so, yes.] Is this considered part of our
historical downtown or is this outside that? [Ms. Schellin: It is just north of the historic district that stops on the south side
of the Adventure Park entrance.] | believe EyeThink was constructed in 1995; do you happen to know when the adjacent
condominiums were constructed? [Ms. Schellin: | do not know the year, but | think it was sometime after 1995].

Ms. LaFontaine, you mentioned parking based on the use group, are you referring to mercantile use, business use out of
the Ohio Building Code or are you talking about our Zoning Code? [Ms. LaFontaine: That would be Powell's Zoning Code.]
Are your clients amenable to modifying that sign that would be on the west elevation? It seems to be a little much and
really does not fulfill a purpose other than advertising. | understand that, but is there any willingness for them to limit the
square footage of that or perhaps not aluminate it during non-business hours to help with the Dark Skies Ordinances and
appease the adjacent property owners? [Ms. LaFontaine; Do you mean the back entry?] Yes, facing the park,

Ms. LaFontaine: Yes, that is the one | was talking about that we are willing to take off and we would instead have small
letters going across the new canopy that is over the new entry. If we are allowed to and can do it, we would be happy to
shut off the parking light at night when they go home. There is no reason for lighting after they leave the facility.

Councilmember Lorenz: Under Section 1, ltem 1 of the Ordinance, it indicates that the applicant is going to be responsible
for acquiring a new traffic arm and a light to align that with Grace Drive. That is a huge win for us. That is a big investment
for this applicant to bring forward. That is really going to help the flow of the entire area. | think that by implementing that
new arm and the new light, it will help appease and drive the traffic out that way, so while | understand the concerns of the
condo owners, | really think people are really going to come out that way and look for that as an access point, especially
since they are putting in that light.

As far as landscaping, we have some new Staff. We have Elise who is well versed in the Code. | want to assure the
residents that we have some very high standards for landscaping, especially with between uses and so all of the concerns
that were cited for noise and headlights and those sorts of things | am comfortable that they will be remedied through a
significant landscapes screen that the applicant is required to do through the Zoning Code. Most importantly, this is a
fantastic win and an example of a small business wanting to come into the City and help with the financing of our
commercial tax base so | am thrilled that this applicant has decided to put those investment dollars into our community. We
are grateful that they will be here.

Ms. LaFontaine: | would just add that the owners, Dr. Miller and Dr. Cooley are very excited to be here as well,

Mr. Halley: The condominiums were built in 2002 and began to be occupied in 2003. It has been an ongoing process, we
just recently finished up with the development, and the construction is now complete. | have lived at this location for almost
8 years, so | have had a chance to observe things and in that time | have never seen more than three or four cars there at
one time. | think their staff numbers were already down from where they may have been earlier. Therefore, we feel this is
a significant increase in the number of staff of people working there and now we will add the flow of customers coming in
and out. We love the fact that it is going to come to the light instead of dumping out onto Liberty, but | reiterate my concern
that because of the parking and the volume of customers, there will probably be cars parked behind the white house if they
connect those lots. Somebody will invariably go out that gravel driveway at the white house and try to turn left across
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