City of

City Council

MEETING MINUTES
March 15, 2014

CALLTO ORDER/ROLL CALL

A regular meeting of the Powell City Council was called to order by Mayor Brian Lorenz on Tuesday, March 15,
2016 at 7:33 p.m. City Council members present included Jon Bennehoof, Frank Bertone, Tom Counts, Jim
Hrivnak, Brian Lorenz, Brendan Newcomb and Daniel Swariwout. Also present were Eugene L. Hollins, Law
Director; Steve Lutz, City Manager; Megan Canavan, Communications Director; Debra Miller, Finance Director;
Chris Huber, City Engineer; Karen J. Mitchell, City Clerk, and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Lorenz opened the citizen participation session for items not on the agenda. Hearing none, he closed
the public comment session.

APPROVAL OF MINUTES — March 1, 2016
MOTION: Councilman Hrivnak moved to adopt the minutes of March 1, 2016. Councilman Bertone seconded
the motion. By unanimous consent of the remaining members of Council, the minutes were approved.

CONSENT AGENDA
ltem Action Reguested
*  Monthly Reports — February 2016 Receipt of Electfronic Report

e RESOLUTION 2016-10: A RESOLUTION TO CONDITIONALLY ACCEPT Adoplion
AND BEGIN THE REQUIRED MINIMUM TWO-YEAR MAINTENANCE
PERIOD FOR THE PUBLIC IMPROVEMENTS IN THE RESERVE AT SCIOTO
GLENN, PHASE 2 SUBDIVISION AS THE SAME IS NUMBERED AND
DELINEATED UPON THE PLAT THEREQF RECORDED IN OFFICIAL RECORD
1386, PG 2769, DELAWARE COUNTY, OHIO RECORDER'S OFFICE,

MOTION: Councilman Counts moved to adopt the Consent Agenda. Councilman Hrivnak seconded the
motion.

VOTE: Y. 7 N_0O

RESOLUTION 2016-09: A RESOLUTION STATING POWELL CITY COUNCIL'S INTENTION TO MAKE
IMPROVEMENTS TO THE INTERSECTION OF LIBERTY ROAD AND SELDOM SEEN ROAD.

Steve Lutz, City Manager: This matter was discussed by the Development Committee. The City Engineer and
the Delaware County Engineer have determined that the intersection of North Liberty Street and Seldom Seen
Road need improvements. The Ohio Department of Transportation has a grant program available for such
improvements. This resolution would authorize the county and City to request such grant funding. The project
isin the 1.6 to 1.8 million dollar range and would involve adding a turn lane on northbound Liberty onto Seldom
Seen Road and signalizing that intersection.

Mayor Lerenz opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Hrivnak: We did discuss this in Development Committee and it was the recommendation that it
be brought to Council and approved. We are not talking about the details here today, we are talking more
about the authorization to apply for the grant.

Councilman Bennehoof: Is there any idea/perception of the timeline? | know we are in the early stages, but
2017, 20192

Chris Huber, City Engineer: We look to have an engineering contract this November for engineering services.
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Construction-wise, late 2018 - probably more likely 2019.

Mavyor Lorenz: So the 1.6 [million] to 1.8 [million] range, is that the entire cost of the project that would be borne
by the City oris that the entire cost of the project less grants?

Mr. Huber: That's the entire cost of the project for all entities involved, which includes the engineering right-of-
way, consiruction, observation, and utility relocation.

Mr. Lutz: And | believe what we are asking for on this grant this time was a 50%2

Mr. Huber: We are asking for 50% which means between Delaware County and the City of Powell, if we come
to an agreement, we would handle the other 50%. The first go around on a different grant we asked for 80%
so we dropped the percentage to make it more attractive.

Councilman Bennehoof: So the 50% grant from whatever source, and then the other 50% would be shared
equally between the county and...2

Mr. Huber: Mostly likely we will have to do an agreement with Delaware County. | think that would be what
we would propose to do with Delaware County.

MOTION: Councilman Counts moved to adopt Resolution 2016-09. Councilman Bennehoof seconded the
motion.
VOTE: Y_7 N_0O

FIRST READING: ORDINANCE 2016-12: AN ORDINANCE WAIVING SECTION 1115.05(e) RELATING TO THE
ISSUANCE OF ZONING CERTIFICATES FOR BUILDING CONSTRUCTION WITH REGARD TO THE RESERVE AT
SCIOTO GLENN, PHASE 2.

Mr. Lutz: This proposed ordinance was also discussed with the Development Committee. The Reserve at
Scioto Glen Phase 2 is ready for homes to begin to be constructed on the property. The one thing that
they are missing is sanitary sewer. Typically we will not issue zoning certificates, which permit people to
build homes, until the sewer is available. Metro Development's Joe Thomas is here tonight. The County
Commissioners sent a letter stating that they believe the sanitary sewer will be available there soon and
encourage the City not to withhold the building permits if that is the desire of the City.

Joe Thomas, Metro Development. | don't have anything else to add. | think Steve made it pretty clear
what we have requested, but | am available to answer any questions.

Councilman Bennehoof: The letter says that construction of the sewer is eminent, but | believe that it's
already started, is that what that construction is along Home Road?2

Mr. Thomas: No. That's the Delco water line. The onsite sewer is completed 100% and tested. It's the
offsite sewer that is on the golf course further to the west that the plans have just been approved by
Delaware County. We are actually waifing for the PTI approval from the State of Ohio, Department of
the EPA. Once we receive that we will start construction immediately. It's roughly two service pumps,
some gravity sewer, and about 2500 feet of force main.

Councilman Bennehoof: What is the timeline that you expect for the sewer and how does that
coordinate with the building of homes?

Mr. Thomas: We will be well ahead of the actual finished completion and issuance of final COs on the
construction of the homes. We estimate that it will take us the month of April to complete the sewer
construction and then there is a thirty day wait from Delaware County for your mandrel test.  Then both
the onsite and the offsite sewer will be accepted.

Councilman Newcomb: | have a question for Mr. Hollins. What's the difference between the resolution
that was part of the consent agenda and this ordinance?

Gene Hollins, Law Director: What was on the consent agenda was the acceptance of the public
improvements. Those are the ones that are dedicated to the City. In Powell, as in other places in
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Delaware [County], the sanitary sewer is actually dedicated to the county sanitary engineer. It's a
strangely interrelated process. We went ahead and accepted the city public improvements... (Mr. Lutz:
Streets, lights, storm sewers, things like that.) But our other code says, 'zoning, don't issue any building
permits until all public improvements are completed.' The sanitary sewer engineer says ‘I'm not going to
accept even the onsite sanitary sewer improvements until the offsite work is completed.! They wrote a
letter of support for this type of request if we wanted to allow them to begin construction contingent upon
an acceptance of the sanitary sewer at alater date. We've done this once before that | can remember.
I think | told Council on the last one that came through that we had a fail-safe here, which is that they
could dllow construction of the new home, but sanitary sewer would have to be available before we
would ever issue a zoning certificate for occupancy.

Councilman Newcomb: | guess when I'm reading it, it seems like the resolution conditionally accepts the
improvements, but then the ordinance waives [Section] 1115[(e)].

Mr. Hollins: The second one waives it only as to those that haven't been completed and accepted, which
in this case would be sanitary. The reason we put the other one first — we do one to make sure we legally
accept those improvements per our Code. But that was not the entire basis for the other Code provision.
That other Code provision is broader, and it looks at everyone's public improvements, including sanitary.
So we accepted - they are ours now —we'llrecord a plat and accept those, but even then we couldn't
under that broader ordinance allow them to begin that construction of the houses. So it doesn't really
waive the acceptance as much as it allows them, as for the houses themselves, to begin construction of
houses. Then the sanitary sewer engineer will let us know if he or she accepts the public improvements so
that we can issue future certificates of occupancy.

Councilman Counts: Gene, there are two different sets of improvements. What's being accepted is ours
and will be ours, and what is being waived is an improvement that isn't ours... (Mr. Hollins: It is the need
fo get the improvement if something that isn't ours before construction begins.) Right.

Mavyor Lorenz opened this item to public comment. Hearing none, he closed the public comment session.
MOTION: Councilman Bennehoof moved fo suspend the rules in regard to Ordinance 2016-12. Councilman

Counts seconded the motion.
VOTE: b AT N_1 (Newcomb)

MOTION: Councilman Bennehoof moved to adopt Ordinance 2016-12. Councilman Counis seconded the
motion.
VOTE: Yibg N_O

FIRST READING: ORDINANCE 2016-13: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR
YEAR 2016.

Mr. Lutz: This is an appropriation in the amount of $36,000 which would be utilized to enterinto a proposal
with MurphyEpson regarding our communications plan for Keep Cars Moving. This matter was reviewed
by the Development Committee two weeks ago and by the Operations Commitiee tonight. Aswe begin
to coordinate our efforts with our MKSK-EMH&T-Trans Associates study and our numerous improvements
we are currently making to help address some of the traffic concerns in Powell, such as the construction
of Murphy Parkway, traffic signals on Grace Drive along Liberty Street and S.R. 750, or helping fund the
improvements we made on S.R. 750 and Sawmill Parkway, we thought it was very important that our
residents were kept up-to-date. MurphyEpson has worked with many communities communicating
transportation needs and ocutcomes and that's what the proposal is for. The proposal is in the amount
$31,775. We've appropriated $36,000 so if there are any additions they can move forward if the
Commiftee so desires. The Development Committee requested that the inifial proposal boost the social
media contact, so tonight the Operations Committee reviewed this proposal which has done so.

Councilman Bennehoof: Is there a Statement of Work for this effort Stevee What are the deliverables that
will be had?



Mr. Lutz: That is going to be an amendment that will be made tonight to attach the proposal to the
Ordinance. :

Mayor Lorenz: The proposal, | believe, was within the Operations Committee Agenda.
Mayor Lorenz opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Hrivhak: | con tell you that the Development Commiittee discussed the item and we came to the
conclusion that the iraffic is one of the most important issues to our citizens. We are spending some effort and
money with MKSK & TransAssociates to do some work downtown. The feeling of the Committee, that because
there’s no silver bullet for the traffic this year, it's important that we present our mitigation plan in detail as it
unfolds. In order to do that, | think it's wise to engage the firm to help us with that issue.

Councilman Swartwoutl: | just wanied to express the same concerns that | did during the Operations
Committee meeting. This ordinance in its present form before any modifications or amendments, did not
convey to the public adequate information about what we're doing in this ordinance. If you look at the
attachment, the attachment doesn't even say that we are hiring an outside company. I's a very, very vague
statement about what we intend to do with the money. In my view, to better serve transparency before we
vote on this, more specific information about what we're actually doing with this money - the proposal, the
hiring of and an outside company - the public should know that and have the right to respond to that, and
comment on that, before we vote forit. | think the proposal is a sound proposal and | appreciate the changes
that were made from the initial proposal to the proposal that we have now. | think the beefing up of the social
media aspect is very important. If we were to attach the necessary information to let the public know what
we were doing and vote on this at the next meeting, | would be inclined to vote yes on this proposal. But
because | don't believe we've given the public enough information about what we are doing here, if we were
fo suspend the rules and vote on this tonight, | would be inclined to vote no like | did for the traffic and
engineering study that we voted on earlier this year.

Mayor Lorenz: | thought it was mentioned that there may be a request o amend the ordinance to include the
proposal to it.

Councilman Bennehoof: | would suggest that if we do act on this ordinance, that we do attach the proposal.
I've had a chance fo quickly review it here. Itis a solid proposal. | think we should move on this quickly because
traffic is a primary concern of the community and education to them is important. The more we can get the
message out that the traffic issue is a regional issue -~ the sooner we get to that — the better off we are. |
propose that we attach the proposal to the ordinance and vote on it at that fime.

Mr. Hollins: | would like to suggest that on Exhibit A amend it at the end of the sentence labeled No 1 to say
'‘consistent with the MurphyEpson proposal dated March 4, 2017, attached hereto as Exhibit B.

Councilman Counts: Gene, what does that mean when we've got an amount that's $36,000 and we've got
a proposal that's $31,000 ~ or whatever it is — (Mr. Hollins: | haven't read it in detail, but there may be an
allowance in the proposal for some adjustment for the scope or the cost) My concern is that this is an
appropriations ordinance and the proposal is sort of a contract. Those are two different things. | don't want
to get confused with what's happening here. If you attach that proposal, what does that do with the fact that
the numbers don't jive?

Mr. Hollins: Right - Does it arfificially limit the amount.

Cduncilmcn Counts: To Dan's point about transparency, | fully agree with that. This proposal's been vetted at
two publicly held committee meetings. In terms of the appropriations, my sense is that the information has
been available to the public.

Councilman Swartwout: The revised proposal has not been available to the public until today because this is
a revised proposal. The initial proposal was from December. The revised proposal was first discussed tonight
at 6:30 p.m. and potentially voied on here at 8:00 p.m. The proposal was changed because of concerns raised
by members of the Committee.

Mayor Lorenz: 1 don't think it's changed that much.

Councilman Counts: And it has actually gone down.
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Councilman Swartwout: But they are changes as far as what the focus of some of the proposed work is going
to accomplish.

Mayor Lorenz: But | think the overall scope remains the same.

Mr. Hollins: There is at least one ‘not to exceed' number in the curent version of the proposal that's in the
project management step. The rest may be hourly. So that we can exceed the estimate on some of these if
we attach the proposal. But that is going to have to be a determination that Council is going to have to make
in a motion o amend.

Mayor Lorenz: Let's act, or not act, on attaching the proposal to the ordinance first and then we can discuss
it further.

Councilman Hrivnak: | might suggest a friendly amendment to say ‘Herein substantially like Exhibit B® in case it
needs to be changed.

Counciliman Counts: This is not an authorization ordinance. This is an oppropriation and we do not want to
get info the habit of authorizing...

Councilman Hrivhak withdrew his motion.

MOTION: Councilman Bennehoof moved to amend Ordinance 2016-13 to add the proposal of MurphyEpson
dated March 4, 2017 [sic] as Exhibit B. Councilman Bertone seconded the motion.
VOTE: Y_4 N_3 _ (Counts, Hrivhak, Lorenz)

Mayor Lorenz: Ok, as far as the language and contract...

Mr. Holiins: At this point in time, if we need to exceed $4,200 on the project management, it would have to
come back to Council. But otherwise, | think the rest is billed hourly so we can work within the parameters of
the proposal.

Mayor Lorenz: | know that this is probably our most critical message and piece of dialogue with the citizens
right now and I'm sure it is of the utmost sense of urgency. Now that it's attached, we got a working framework
for the ordinance.

Counciiman Bennehoof: | have a couple of points. The proposal is dated for 2017, and we should
acknowledge that it was intended 1o be 2016.

Secondly, | understand the conversation with ‘this is an appropriation and therefore it need not be tied to
Exhibit B.' | don't think it does any harm to attachiit. | have rethought, although I'm not going to change my
vote on it — can’t - but | don't believe it does any harm to have Exhibit B with this appropriation. {Mr. Hollins: 1t
does not.) Having those two points of clarification, I'm going to move forward.

Councilman Counts: | will vote for it with the amendment but my point is, if we're changing our procedure,
then we need to vet that in committee. | think my point is valid that there is a difference between an
authorization and an appropriation. We need to make sure that we do it right, if we are going to do something.

Councilman Swartwout: | think everyone has raised fantastic points here. To me, the attachment of the
proposal, | think that is a good thing just to get the idea out to the public of exactly what we are doing with
that money because that is what we are doing with the money is this proposal. And if we were 1o have in the
future just an attachment that more clearly sets out what the intention of what we are 1o do with the money, |
would be much more inclined to be in favor of that because, in my view, as I'm reading this, if I'm a member
of the public reading this, this gives me absolutely a very, very vague idea of what this money is for. When we
have a specific reason of why we are appropriating this money, | think conveying that message to the public
before we vote on it is of a critical importance.

Councilman Hrivnak: Gene, based on the fact that we have attached this, is the appropriation still $36,000
and the update is $31 something?

Mr. Hollins: 1t's $32 something, but some of those items are really hourly, based on the number of actual hours,
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