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EXHIBIT A CITY OF POWELL
Ordinance 2017-52
NEW MATTER FOR THE CODE OF ORDINANCES OF THE Exhibit A

CITY OF POWELL, OHIO

New matter in the Code of Ordinances of the City of Powell, Ohio, includes legislation regarding:

General Offenses Code
131t General Assembly
July 2016 Update

Editor’s Note: The Municode staff attorneys perform a review of ORC Title XLV and Title XXIX in
January and July of each year for the current legislative session. This update encompasses all legislative
Acts updated in Title XXI1X- Crimes from January 2016 through July 2016.

R.C. § 2925.64
2925.64 Immunity for administering or providing epinephrine

Advise as to placement of new provision in Powell City Code.

Editor’s Note: Effective 9-8-16. New statute in 2016.

(A) As used in this section:

(1) “Administer epinephrine” means to inject an individual with epinephrine using an autoinjector in a
manufactured dosage form.

(2) “Prescriber” and “qualified entity” have the same meanings as in section 3728.01 of the Ohio Revised
Code.

(B) An individual or qualified entity is not subject to criminal prosecution for a violation of section
4731.41 of the Ohio Revised Code or criminal prosecution under this chapter if the individual or entity,
acting in good faith and in accordance with Chapter 3728. of the Ohio Revised Code, administers
epinephrine or provides an epinephrine autoinjector to an individual who appears to be experiencing or at
risk of experiencing anaphalaxis or to the parent, guardian, or custodian of such an individual.

R.C. § 2941.1424
2941.1424 Specification concerning use of firearm by violent career criminal to facilitate offense

Advise as to placement of new provision in Powell City Code.

Editor’s Note: Effective 9-14-16. New statute in 2016.

(A) The imposition of a mandatory prison term of two, three, four, five, six, seven, eight, nine, ten, or
eleven years upon an offender under division (K) of section 2929.14 of the Ohio Revised Code is
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precluded unless the offender is convicted of or pleads guilty to committing a violent felony offense and
unless the indictment, count in the indictment, or information charging the offense specifies that the
offender is a violent career criminal and had a firearm on or about the offender's person or under the
offender's control while committing the presently charged violent felony offense and displayed or
brandished the firearm, indicated that the offender possessed a firearm, or used the firearm to facilitate the
offense. The specification shall be stated at the end of the body of the indictment, count, or information
and shall be stated in substantially the following form:

“SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT).

The Grand Jurors (or insert the person's or the prosecuting attorney's name when appropriate) further find
and specify that (set forth that the offender is a violent career criminal and did have a firearm on or about
the offender's person or under the offender’s control while committing the presently charged violent
felony offense and displayed or brandished the firearm, indicated that the offender possessed a firearm, or
used the firearm to facilitate the offense.)”

(B) A court may not impose more than one sentence under division (C) of section 2923.132 of the Ohio
Revised Code and division (K) of section 2929.14 of the Ohio Revised Code for acts committed as part of
the same act or transaction.

(C) As used in this section:

(1) “Firearm” has the same meaning as in section 2923.11 of the Ohio Revised Code.

(2) “Violent career criminal” and “violent felony offense” have the same meanings as in section 2923.132
of the Ohio Revised Code.

R.C. § 2925.33
2925.33 Possessing nitrous oxide in a motor vehicle

Editor’s Note: This section effective 9-13-16. See, also, section 2925.33 effective until 9-13-16.

Amends Powell Code § 513.11

(A) As used in this section, “motor vehicle,” “street,” and “highway” have the same meanings as

in section 4511.01 of the Ohio Revised Code.

(B) Unless authorized under Chapter 3719., 4715., 4729., 4731., 4741., or 4765. of the Ohio Revised
Code, no person shall possess an open cartridge of nitrous oxide in either of the following circumstances:
(1) While operating or being a passenger in or on a motor vehicle on a street, highway, or other public or
private property open to the public for purposes of vehicular traffic or parking;

(2) While being in or on a stationary motor vehicle on a street, highway, or other public or private
property open to the public for purposes of vehicular traffic or parking.

(C) Whoever violates this section is guilty of possessing nitrous oxide in a motor vehicle, a misdemeanor
of the fourth degree.

(D) In addition to any other sanction imposed upon an offender for possessing nitrous oxide in a motor
vehicle, the court may suspend for not more than five years the offender's driver's or commercial driver's
license or permit.
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R.C. § 2909.09
2909.09 Vehicular vandalism

Amends Powell City Code § 541.10

Editor’s Note: This section effective 9-14-16. See, also, section 2909.09 effective until 9-14-16.

(A) As used in this section:

(1) “Highway” means any highway as defined in section 4511.01 of the Ohio Revised Code or any lane,
road, street, alley, bridge, or overpass.

(2) “Alley,” “street,” “streetcar,” “trackless trolley,” and “vehicle” have the same meanings as in section
4511.01 of the Ohio Revised Code.

(3) “Vessel” and “waters in this state” have the same meanings as in section 1546.01 of the Ohio Revised
Code.

(B) No person shall knowingly, and by any means, drop or throw any object at, onto, or in the path of any
of the following:

(1) Any vehicle, streetcar, or trackless trolley on a highway;

(2) Any boat or vessel on any of the waters in this state.

(C) Whoever violates this section is guilty of vehicular vandalism. Except as otherwise provided in this
division, vehicular vandalism is a misdemeanor of the first degree. Except as otherwise provided in this
division, if the violation of this section creates a substantial risk of physical harm to any person or the
violation of this section causes serious physical harm to property, vehicular vandalism is a felony of the
fourth degree. Except as otherwise provided in this division, if the violation of this section causes
physical harm to any person, vehicular vandalism is a felony of the third degree. If the violation of this
section causes serious physical harm to any person, vehicular vandalism is a felony of the second degree.

R.C. 8§ 2923.132
2923.132 Unlawful use of a weapon by a violent career criminal

Advise as to placement of new provision in Powell City Code.

Editor’s Note: Note: Effective 9-14-16. New statute in 2016.

(A) As used in this section:

(1)(a) “Violent career criminal” means a person who within the preceding eight years, subject to
extension as provided in division (A)(1)(b) of this section, has been convicted of or pleaded guilty to two
or more violent felony offenses that are separated by intervening sentences and are not so closely related
to each other and connected in time and place that they constitute a course of criminal conduct.
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(b) Except as provided in division (A)(1)(c) of this section, the eight-year period described in division
(A)(1)(a) of this section shall be extended by a period of time equal to any period of time during which
the person, within that eight-year period, was confined as a result of having been accused of an offense,
having been convicted of or pleaded guilty to an offense, or having been accused of violating or found to
have violated any community control sanction, post-release control sanction, or term or condition of
supervised release.

(c) Division (A)(1)(b) of this section shall not apply to extend the eight-year period described in division
(A)(2)(a) of this section by any period of time during which a person is confined if the person is acquitted
of the charges or the charges are dismissed in final disposition of the case or during which a person is
confined as a result of having been accused of violating any sanction, term, or condition described in
division (A)(1)(b) of this section if the person subsequently is not found to have violated that sanction,
term, or condition.

(2) “Violent felony offense” means any of the following:

(a) A violation of section

2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02, 2909.02, 2909.23, 2911.01,291
1.02, or 2911.11 of the Ohio Revised Code;

(b) A violation of division (A)(1) or (2) of section 2911.12 of the Ohio Revised Code;

(c) A felony violation of section 2907.02, 2907.03, 2907.04, or 2907.05 of the Ohio Revised Code;

(d) A felony violation of section 2909.24 of the Ohio Revised Code or a violation of section 2919.25 of
the Ohio Revised Code that is a felony of the third degree;

(e) A felony violation of any existing or former ordinance or law of this state, another state, or the United
States that is or was substantially equivalent to any offense listed or described in divisions (A)(2)(a) to (e)
of this section;

(f) A conspiracy or attempt to commit, or complicity in committing, any of the offenses listed or
described in divisions (A)(2)(a) to (e) of this section, if the conspiracy, attempt, or complicity is a felony
of the first or second degree.

(3) “Dangerous ordnance” and “firearm” have the same meanings as in section 2923.11 of the Ohio
Revised Code.

(4) “Community control sanction” has the same meaning as in section 2929.01 of the Ohio Revised Code.
(5) “Post-release control sanction” has the same meaning as in section 2967.01 of the Ohio Revised Code.
(6) “Supervised release” has the same meaning as in section 2950.01 of the Ohio Revised Code.

(B) No violent career criminal shall knowingly use any firearm or dangerous ordnance.

(C) Whoever violates this section is guilty of unlawful use of a weapon by a violent career criminal, a
felony of the first degree, and, notwithstanding division (A)(1) of section 2929.14 of the Ohio Revised
Code, the court shall impose upon the offender a mandatory prison term of two, three, four, five, six,
seven, eight, nine, ten, or eleven years.

R.C. § 2925.12
2925.12 Possessing drug abuse instruments
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Amends Powell City Code § 513.05

Editor’s Note: This section effective 9-13-16. See, also, section 2925.12 effective until 9-13-16.

(A) No person shall knowingly make, obtain, possess, or use any instrument, article, or thing the
customary and primary purpose of which is for the administration or use of a dangerous drug, other than
marihuana, when the instrument involved is a hypodermic or syringe, whether or not of crude or
extemporized manufacture or assembly, and the instrument, article, or thing involved has been used by
the offender to unlawfully administer or use a dangerous drug, other than marihuana, or to prepare a
dangerous drug, other than marihuana, for unlawful administration or use.

(B) This section does not apply to manufacturers, licensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies, and other persons whose conduct was in accordance with
Chapters 3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Ohio Revised Code.

(C) Whoever violates this section is guilty of possessing drug abuse instruments, a misdemeanor of the
second degree. If the offender previously has been convicted of a drug abuse offense, a violation of this
section is a misdemeanor of the first degree.

(D)(2) In addition to any other sanction imposed upon an offender for a violation of this section, the court
may suspend for not more than five years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the offender's
driver's or commercial driver's license or permit for not more than five years. If the offender is a
professionally licensed person, in addition to any other sanction imposed for a violation of this section,
the court immediately shall comply with section 2925.38 of the Ohio Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (D)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

R.C. § 2925.141
2925.141 Illegal use or possession of marihuana drug paraphernalia

Amends Powell City Code § 513.121

Editor’s Note: This section effective 9-13-16. See, also, section 2925.141 effective until 9-13-16.
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(A) As used in this section, “drug paraphernalia” has the same meaning as in section 2925.14 of the Ohio
Revised Code.

(B) In determining if any equipment, product, or material is drug paraphernalia, a court or law
enforcement officer shall consider, in addition to other relevant factors, all factors identified in division
(B) of section 2925.14 of the Ohio Revised Code.

(C) No person shall knowingly use, or possess with purpose to use, any drug paraphernalia that is
equipment, a product, or material of any kind that is used by the person, intended by the person for use, or
designed for use in storing, containing, concealing, injecting, ingesting, inhaling, or otherwise introducing
into the human body marihuana.

(D) This section does not apply to any person identified in division (D)(1) of section 2925.14 of the Ohio
Revised Code, and it shall not be construed to prohibit the possession or use of a hypodermic as
authorized by section 3719.172 of the Ohio Revised Code.

(E) Division (E) of section 2925.14 of the Ohio Revised Code applies with respect to any drug
paraphernalia that was used or possessed in violation of this section.

(F) Whoever violates division (C) of this section is guilty of illegal use or possession of marihuana drug
paraphernalia, a minor misdemeanor.

(G)(2) In addition to any other sanction imposed upon an offender for a violation of this section, the court
may suspend for not more than five years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the offender's
driver's or commercial driver's license or permit for not more than five years. If the offender is a
professionally licensed person, in addition to any other sanction imposed for a violation of this section,
the court immediately shall comply with section 2925.38 of the Ohio Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (G)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

R.C. § 2909.07
2909.07 Criminal mischief; safety device defined

Amends Powell City Code § 541.04.

Editor’s Note: This section effective 9-28-16. See, also, section 2909.07 effective until 9-28-16.
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(A) No person shall:

(1) Without privilege to do so, knowingly move, deface, damage, destroy, or otherwise improperly tamper
with either of the following:

(a) The property of another;

(b) One's own residential real property with the purpose to decrease the value of or enjoyment of the
residential real property, if both of the following apply:

(i) The residential real property is subject to a mortgage.

(ii) The person has been served with a summons and complaint in a pending residential mortgage loan
foreclosure action relating to that real property. As used in this division, “pending” includes the time
between judgment entry and confirmation of sale.

(2) With purpose to interfere with the use or enjoyment of property of another, employ a tear gas device,
stink bomb, smoke generator, or other device releasing a substance that is harmful or offensive to persons
exposed or that tends to cause public alarm;

(3) Without privilege to do so, knowingly move, deface, damage, destroy, or otherwise improperly tamper
with a bench mark, triangulation station, boundary marker, or other survey station, monument, or marker;
(4) Without privilege to do so, knowingly move, deface, damage, destroy, or otherwise improperly tamper
with any safety device, the property of another, or the property of the offender when required or placed
for the safety of others, so as to destroy or diminish its effectiveness or availability for its intended
purpose;

(5) With purpose to interfere with the use or enjoyment of the property of another, set a fire on the land of
another or place personal property that has been set on fire on the land of another, which fire or personal
property is outside and apart from any building, other structure, or personal property that is on that land;
(6) Without privilege to do so, and with intent to impair the functioning of any computer, computer
system, computer network, computer software, or computer program, knowingly do any of the following:
() In any manner or by any means, including, but not limited to, computer hacking, alter, damage,
destroy, or modify a computer, computer system, computer network, computer software, or computer
program or data contained in a computer, computer system, computer network, computer software, or
computer program;

(b) Introduce a computer contaminant into a computer, computer system, computer network, computer
software, or computer program.

(B) As used in this section, “safety device” means any fire extinguisher, fire hose, or fire axe, or any fire
escape, emergency exit, or emergency escape equipment, or any life line, life-saving ring, life preserver,
or life boat or raft, or any alarm, light, flare, signal, sign, or notice intended to warn of danger or
emergency, or intended for other safety purposes, or any guard railing or safety barricade, or any traffic
sign or signal, or any railroad grade crossing sign, signal, or gate, or any first aid or survival equipment,
or any other device, apparatus, or equipment intended for protecting or preserving the safety of persons or
property.

(C)(1) Whoever violates this section is guilty of criminal mischief, and shall be punished as provided in
division (C)(2) or (3) of this section.
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(2) Except as otherwise provided in this division, criminal mischief committed in violation of division
(A)(2), (2), (3), (4), or (5) of this section is a misdemeanor of the third degree. Except as otherwise
provided in this division, if the violation of division (A)(1), (2), (3), (4), or (5) of this section creates a
risk of physical harm to any person, criminal mischief committed in violation of division (A)(1), (2), (3),
(4), or (5) of this section is a misdemeanor of the first degree. If the property involved in the violation of
division (A)(1), (2), (3), (4), or (5) of this section is an aircraft, an aircraft engine, propeller, appliance,
spare part, fuel, lubricant, hydraulic fluid, any other equipment, implement, or material used or intended
to be used in the operation of an aircraft, or any cargo carried or intended to be carried in an aircraft,
criminal mischief committed in violation of division (A)(1), (2), (3), (4), or (5) of this section is one of the
following:

(a) If the violation creates a risk of physical harm to any person, except as otherwise provided in division
(C)(2)(b) of this section, criminal mischief committed in violation of division (A)(1), (2), (3), (4), or (5)
of this section is a felony of the fifth degree.

(b) If the violation creates a substantial risk of physical harm to any person or if the property involved in a
violation of this section is an occupied aircraft, criminal mischief committed in violation of division
(A)(Q), (2), (3), (4), or (5) of this section is a felony of the fourth degree.

(3) Except as otherwise provided in this division, criminal mischief committed in violation of division
(A)(6) of this section is a misdemeanor of the first degree. Except as otherwise provided in this division,
if the value of the computer, computer system, computer network, computer software, computer program,
or data involved in the violation of division (A)(6) of this section or the loss to the victim resulting from
the violation is one thousand dollars or more and less than ten thousand dollars, or if the computer,
computer system, computer network, computer software, computer program, or data involved in the
violation of division (A)(6) of this section is used or intended to be used in the operation of an aircraft and
the violation creates a risk of physical harm to any person, criminal mischief committed in violation of
division (A)(6) of this section is a felony of the fifth degree. If the value of the computer, computer
system, computer network, computer software, computer program, or data involved in the violation of
division (A)(6) of this section or the loss to the victim resulting from the violation is ten thousand dollars
or more, or if the computer, computer system, computer network, computer software, computer program,
or data involved in the violation of division (A)(6) of this section is used or intended to be used in the
operation of an aircraft and the violation creates a substantial risk of physical harm to any person or the
aircraft in question is an occupied aircraft, criminal mischief committed in violation of division (A)(6) of
this section is a felony of the fourth degree.

R.C. § 2925.36
2925.36 lllegal dispensing of drug samples

Amends Powell City Code § 513.08

Editor’s Note: This section effective 9-13-16. See, also, section 2925.36 effective until 9-13-16.

(A) No person shall knowingly furnish another a sample drug.
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(B) Division (A) of this section does not apply to manufacturers, wholesalers, pharmacists, owners of
pharmacies, licensed health professionals authorized to prescribe drugs, and other persons whose conduct
is in accordance with Chapters 3719., 4715., 4723., 4725., 4729., 4730., 4731., and 4741. of the Ohio
Revised Code.

(C)(1) Whoever violates this section is guilty of illegal dispensing of drug samples.

(2) If the drug involved in the offense is a compound, mixture, preparation, or substance included in
schedule I or 11, with the exception of marihuana, the penalty for the offense shall be determined as
follows:

(2) Except as otherwise provided in division (C)(2)(b) of this section, illegal dispensing of drug samples is
a felony of the fifth degree, and, subject to division (E) of this section, division (C) of section 2929.13 of
the Ohio Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the offense was committed in the vicinity of a school or in the vicinity of a juvenile, illegal
dispensing of drug samples is a felony of the fourth degree, and, subject to division (E) of this

section, division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term on the offender.

(3) If the drug involved in the offense is a dangerous drug or a compound, mixture, preparation, or
substance included in schedule 111, IV, or V, or is marihuana, the penalty for the offense shall be
determined as follows:

(a) Except as otherwise provided in division (C)(3)(b) of this section, illegal dispensing of drug samples is
a misdemeanor of the second degree.

(b) If the offense was committed in the vicinity of a school or in the vicinity of a juvenile, illegal
dispensing of drug samples is a misdemeanor of the first degree.

(D)(2) In addition to any prison term authorized or required by division (C) or (E) of this section

and sections 2929.13 and 2929.14 of the Ohio Revised Code and in addition to any other sanction
imposed for the offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, the
court that sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this
section may suspend for not more than five years the offender's driver's or commercial driver's license or
permit. However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of
the Ohio Revised Code or a substantially similar municipal ordinance or the law of another state or the
United States arising out of the same set of circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit for not more than five years.

If the offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of this section, the court immediately shall comply with section 2925.38 of the Ohio Revised
Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
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circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (D)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

(E) Notwithstanding the prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Ohio Revised Code, if the violation of division (A) of this section involves
the sale, offer to sell, or possession of a schedule | or 1l controlled substance, with the exception of
marihuana, and if the court imposing sentence upon the offender finds that the offender as a result of the
violation is a major drug offender and is guilty of a specification of the type described in section
2941.1410 of the Ohio Revised Code, the court, in lieu of the prison term otherwise authorized or
required, shall impose upon the offender the mandatory prison term specified in division (B)(3)(a) of
section 2929.14 of the Ohio Revised Code.

(F) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code, the clerk of the
court shall pay a fine imposed for a violation of this section pursuant to division (A) of section 2929.18 of
the Ohio Revised Code in accordance with and subject to the requirements of division (F) of section
2925.03 of the Ohio Revised Code. The agency that receives the fine shall use the fine as specified in
division (F) of section 2925.03 of the Ohio Revised Code.

R.C. § 2925.37
2925.37 Possession of or trafficking in counterfeit controlled substances

Amends Powell City Code § 513.13

Editor’s Note: This section effective 9-13-16. See, also, section 2925.37 effective until 9-13-16.

(A) No person shall knowingly possess any counterfeit controlled substance.

(B) No person shall knowingly make, sell, offer to sell, or deliver any substance that the person knows is
a counterfeit controlled substance.

(C) No person shall make, possess, sell, offer to sell, or deliver any punch, die, plate, stone, or other
device knowing or having reason to know that it will be used to print or reproduce a trademark, trade
name, or other identifying mark upon a counterfeit controlled substance.

(D) No person shall sell, offer to sell, give, or deliver any counterfeit controlled substance to a juvenile.
(E) No person shall directly or indirectly represent a counterfeit controlled substance as a controlled
substance by describing its effects as the physical or psychological effects associated with use of a
controlled substance.

(F) No person shall directly or indirectly falsely represent or advertise a counterfeit controlled substance
as a controlled substance. As used in this division, “advertise” means engaging in “advertisement,” as
defined in section 3715.01 of the Ohio Revised Code.

(G) Whoever violates division (A) of this section is guilty of possession of counterfeit controlled
substances, a misdemeanor of the first degree.
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(H) Whoever violates division (B) or (C) of this section is guilty of trafficking in counterfeit controlled
substances. Except as otherwise provided in this division, trafficking in counterfeit controlled substances
is a felony of the fifth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in
determining whether to impose a prison term on the offender. If the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in counterfeit controlled substances is a felony of
the fourth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

() Whoever violates division (D) of this section is guilty of aggravated trafficking in counterfeit
controlled substances. Except as otherwise provided in this division, aggravated trafficking in counterfeit
controlled substances is a felony of the fourth degree, and division (C) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(J) Whoever violates division (E) of this section is guilty of promoting and encouraging drug abuse.
Except as otherwise provided in this division, promoting and encouraging drug abuse is a felony of the
fifth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender. If the offense was committed in the vicinity of a school
or in the vicinity of a juvenile, promoting and encouraging drug abuse is a felony of the fourth degree,
and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender.

(K) Whoever violates division (F) of this section is guilty of fraudulent drug advertising. Except as
otherwise provided in this division, fraudulent drug advertising is a felony of the fifth degree,

and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender. If the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, fraudulent drug advertising is a felony of the fourth degree, and division (C) of section 2929.13
of the Ohio Revised Code applies in determining whether to impose a prison term on the offender.

(L)(1) In addition to any prison term authorized or required by divisions (H) to (K) of this section

and sections 2929.13 and 2929.14 of the Ohio Revised Code and in addition to any other sanction
imposed for the offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, the
court that sentences an offender who is convicted of or pleads guilty to a violation of division (B), (C),
(D), (E), or (F) of this section may suspend for not more than five years the offender's driver's or
commercial driver's license or permit. However, if the offender pleaded guilty to or was convicted of a
violation of section 4511.19 of the Ohio Revised Code or a substantially similar municipal ordinance or
the law of another state or the United States arising out of the same set of circumstances as the violation,
the court shall suspend the offender's driver's or commercial driver's license or permit for not more than
five years.

If the offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of this section, the court immediately shall comply with section 2925.38 of the Ohio Revised
Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
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guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (L)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

(M) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code, the clerk of
the court shall pay a fine imposed for a violation of this section pursuant to division (A) of section
2929.18 of the Ohio Revised Code in accordance with and subject to the requirements of division (F) of
section 2925.03 of the Ohio Revised Code. The agency that receives the fine shall use the fine as
specified in division (F) of section 2925.03 of the Ohio Revised Code.

R.C. § 2905.05
2905.05 Criminal child enticement

Amends Powell City Code § 537.17

Editor’s Note: This section effective 9-14-16. See, also, section 2905.05 effective until 9-14-16.

(A) No person, by any means and without privilege to do so, shall knowingly solicit, coax, entice, or lure
any child under fourteen years of age to accompany the person in any manner, including entering into any
vehicle or onto any vessel, whether or not the offender knows the age of the child, if both of the following
apply:

(1) The actor does not have the express or implied permission of the parent, guardian, or other legal
custodian of the child in undertaking the activity.

(2) The actor is not a law enforcement officer, medic, firefighter, or other person who regularly provides
emergency services, and is not an employee or agent of, or a volunteer acting under the direction of, any
board of education, or the actor is any of such persons, but, at the time the actor undertakes the activity,
the actor is not acting within the scope of the actor's lawful duties in that capacity.

(B) No person, with a sexual motivation, shall violate division (A) of this section.

(C) No person, for any unlawful purpose other than, or in addition to, that proscribed by division (A) of
this section, shall engage in any activity described in division (A) of this section.

(D) It is an affirmative defense to a charge under division (A) of this section that the actor undertook the
activity in response to a bona fide emergency situation or that the actor undertook the activity in a
reasonable belief that it was necessary to preserve the health, safety, or welfare of the child.

(E) Whoever violates division (A), (B), or (C) of this section is guilty of criminal child enticement, a
misdemeanor of the first degree. If the offender previously has been convicted of a violation of this
section, section 2907.02 or 2907.03 or former section 2907.12 of the Ohio Revised Code, or section
2905.01 or 2907.05 of the Ohio Revised Code when the victim of that prior offense was under seventeen
years of age at the time of the offense, criminal child enticement is a felony of the fifth degree.

(F) As used in this section:
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(1) “Sexual motivation” has the same meaning as in section 2971.01 of the Ohio Revised Code.
(2) “Vehicle” has the same meaning as in section 4501.01 of the Ohio Revised Code.
(3) “Vessel” has the same meaning as in section 1546.01 of the Ohio Revised Code.

R.C. § 2925.31
2925.31 Abusing harmful intoxicants

Amends Powell City Code § 513.07

Editor’s Note: This section effective 9-13-16. See, also, section 2925.31 effective until 9-13-16.

(A) Except for lawful research, clinical, medical, dental, or veterinary purposes, no person, with purpose
to induce intoxication or similar physiological effects, shall obtain, possess, or use a harmful intoxicant.
(B) Whoever violates this section is guilty of abusing harmful intoxicants, a misdemeanor of the first
degree. If the offender previously has been convicted of a drug abuse offense, abusing harmful intoxicants
is a felony of the fifth degree.

(C)(1) In addition to any other sanction imposed upon an offender for a violation of this section, the court
may suspend for not more than five years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the offender's
driver's or commercial driver's license or permit for not more than five years. If the offender is a
professionally licensed person, in addition to any other sanction imposed for a violation of this section,
the court immediately shall comply with section 2925.38 of the Ohio Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (C)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

R.C. §2907.24
2907.24 Soliciting; solicitation after positive HIV test

Amends Powell City Code § 533.09

Editor’s Note: This section effective 10-12-16. See, also, section 2907.24 effective until 10-12-16.
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(A)(1) No person shall solicit another who is eighteen years of age or older to engage with such other
person in sexual activity for hire.

(2) No person shall solicit another to engage with such other person in sexual activity for hire if the other
person is sixteen or seventeen years of age and the offender knows that the other person is sixteen or
seventeen years of age or is reckless in that regard.

(3) No person shall solicit another to engage with such other person in sexual activity for hire if either of
the following applies:

() The other person is less than sixteen years of age, whether or not the offender knows the age of the
other person.

(b) The other person is a person with a developmental disability and the offender knows or has reasonable
cause to believe the other person is a person with a developmental disability.

(B) No person, with knowledge that the person has tested positive as a carrier of a virus that causes
acquired immunodeficiency syndrome, shall engage in conduct in violation of division (A) of this section.
(C)(1) Whoever violates division (A) of this section is guilty of soliciting. A violation of division (A)(1)
of this section is a misdemeanor of the third degree. A violation of division (A)(2) of this section is a
felony of the fifth degree. A violation of division (A)(3) of this section is a felony of the third degree.

(2) Whoever violates division (B) of this section is guilty of engaging in solicitation after a positive HIV
test. If the offender commits the violation prior to July 1, 1996, engaging in solicitation after a positive
HIV test is a felony of the second degree. If the offender commits the violation on or after July 1, 1996,
engaging in solicitation after a positive HIV test is a felony of the third degree.

(D) If a person is convicted of or pleads guilty to a violation of any provision of this section, an attempt to
commit a violation of any provision of this section, or a violation of or an attempt to commit a violation
of a municipal ordinance that is substantially equivalent to any provision of this section and if the person,
in committing or attempting to commit the violation, was in, was on, or used a motor vehicle, the court, in
addition to or independent of all other penalties imposed for the violation, may impose upon the offender
a class six suspension of the person's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(6) of section 4510.02 of the Ohio Revised Code. In lieu of imposing upon the offender the class six
suspension, the court instead may require the offender to perform community service for a number of
hours determined by the court.

(E) As used in this section:

(1) “Person with a developmental disability” has the same meaning as in section 2905.32 of the Ohio
Revised Code.

(2) “Sexual activity for hire” means an implicit or explicit agreement to provide sexual activity in
exchange for anything of value paid to the person engaging in such sexual activity, to any person
trafficking that person, or to any person associated with either such person.
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R.C. §2929.28
2929.28 Financial sanctions

Amends Powell City Code § 501.99(a)

Editor’s Note: This section effective 9-8-16. See, also, section 2929.28 effective until 9-8-16.

(A) In addition to imposing court costs pursuant to section 2947.23 of the Ohio Revised Code, the court
imposing a sentence upon an offender for a misdemeanor, including a minor misdemeanor, may sentence
the offender to any financial sanction or combination of financial sanctions authorized under this section.
If the court in its discretion imposes one or more financial sanctions, the financial sanctions that may be
imposed pursuant to this section include, but are not limited to, the following:

(1) Unless the misdemeanor offense is a minor misdemeanor or could be disposed of by the traffic
violations bureau serving the court under Traffic Rule 13, restitution by the offender to the victim of the
offender's crime or any survivor of the victim, in an amount based on the victim's economic loss. The
court may not impose restitution as a sanction pursuant to this division if the offense is a minor
misdemeanor or could be disposed of by the traffic violations bureau serving the court under Traffic Rule
13. If the court requires restitution, the court shall order that the restitution be made to the victim in open
court or to the adult probation department that serves the jurisdiction or the clerk of the court on behalf of
the victim.

If the court imposes restitution, the court shall determine the amount of restitution to be paid by the
offender. If the court imposes restitution, the court may base the amount of restitution it orders on an
amount recommended by the victim, the offender, a presentence investigation report, estimates or receipts
indicating the cost of repairing or replacing property, and other information, provided that the amount the
court orders as restitution shall not exceed the amount of the economic loss suffered by the victim as a
direct and proximate result of the commission of the offense. If the court decides to impose restitution, the
court shall hold an evidentiary hearing on restitution if the offender, victim, or survivor disputes the
amount of restitution. If the court holds an evidentiary hearing, at the hearing the victim or survivor has
the burden to prove by a preponderance of the evidence the amount of restitution sought from the
offender.

All restitution payments shall be credited against any recovery of economic loss in a civil action brought
by the victim or any survivor of the victim against the offender. No person may introduce evidence of an
award of restitution under this section in a civil action for purposes of imposing liability against an insurer
under section 3937.18 of the Ohio Revised Code.

If the court imposes restitution, the court may order that the offender pay a surcharge, of not more than
five per cent of the amount of the restitution otherwise ordered, to the entity responsible for collecting and
processing restitution payments.

The victim or survivor may request that the prosecutor in the case file a motion, or the offender may file a
motion, for modification of the payment terms of any restitution ordered. If the court grants the motion, it
may modify the payment terms as it determines appropriate.
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(2) A fine of the type described in divisions (A)(2)(a) and (b) of this section payable to the appropriate
entity as required by law:

(a) A fine in the following amount:

(i) For a misdemeanor of the first degree, not more than one thousand dollars;

(ii) For a misdemeanor of the second degree, not more than seven hundred fifty dollars;

(iii) For a misdemeanor of the third degree, not more than five hundred dollars;

(iv) For a misdemeanor of the fourth degree, not more than two hundred fifty dollars;

(v) For a minor misdemeanor, not more than one hundred fifty dollars.

(b) A state fine or cost as defined in section 2949.111 of the Ohio Revised Code.

(3)(a) Reimbursement by the offender of any or all of the costs of sanctions incurred by the government,
including, but not limited to, the following:

(i) All or part of the costs of implementing any community control sanction, including a supervision fee
under section 2951.021 of the Ohio Revised Code;

(ii) All or part of the costs of confinement in a jail or other residential facility, including, but not limited
to, a per diem fee for room and board, the costs of medical and dental treatment, and the costs of repairing
property damaged by the offender while confined,

(iii) All or part of the cost of purchasing and using an immobilizing or disabling device, including a
certified ignition interlock device, or a remote alcohol monitoring device that a court orders an offender to
use under section 4510.13 of the Ohio Revised Code.

(b) The amount of reimbursement ordered under division (A)(3)(a) of this section shall not exceed the
total amount of reimbursement the offender is able to pay and shall not exceed the actual cost of the
sanctions. The court may collect any amount of reimbursement the offender is required to pay under that
division. If the court does not order reimbursement under that division, confinement costs may be
assessed pursuant to a repayment policy adopted under section 2929.37 of the Ohio Revised Code. In
addition, the offender may be required to pay the fees specified in section 2929.38 of the Ohio Revised
Code in accordance with that section.

(B) If the court determines a hearing is necessary, the court may hold a hearing to determine whether the
offender is able to pay the financial sanction imposed pursuant to this section or court costs or is likely in
the future to be able to pay the sanction or costs.

If the court determines that the offender is indigent and unable to pay the financial sanction or court costs,
the court shall consider imposing and may impose a term of community service under division (A) of
section 2929.27 of the Ohio Revised Code in lieu of imposing a financial sanction or court costs. If the
court does not determine that the offender is indigent, the court may impose a term of community service
under division (A) of section 2929.27 of the Ohio Revised Code in lieu of or in addition to imposing a
financial sanction under this section and in addition to imposing court costs. The court may order
community service for a minor misdemeanor pursuant to division (D) of section 2929.27 of the Ohio
Revised Code in lieu of or in addition to imposing a financial sanction under this section and in addition
to imposing court costs. If a person fails to pay a financial sanction or court costs, the court may order
community service in lieu of the financial sanction or court costs.

(C)(1) The offender shall pay reimbursements imposed upon the offender pursuant to division (A)(3) of
this section to pay the costs incurred by a county pursuant to any sanction imposed under this section
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or section 2929.26 or 2929.27 of the Ohio Revised Code or in operating a facility used to confine
offenders pursuant to a sanction imposed under section 2929.26 of the Ohio Revised Code to the county
treasurer. The county treasurer shall deposit the reimbursements in the county's general fund. The county
shall use the amounts deposited in the fund to pay the costs incurred by the county pursuant to any
sanction imposed under this section or section 2929.26 0r2929.27 of the Ohio Revised Code or in
operating a facility used to confine offenders pursuant to a sanction imposed under section 2929.26 of the
Ohio Revised Code.

(2) The offender shall pay reimbursements imposed upon the offender pursuant to division (A)(3) of this
section to pay the costs incurred by a municipal corporation pursuant to any sanction imposed under this
section or section 2929.26 or 2929.27 of the Ohio Revised Code or in operating a facility used to confine
offenders pursuant to a sanction imposed under section 2929.26 of the Ohio Revised Code to the treasurer
of the municipal corporation. The treasurer shall deposit the reimbursements in the municipal
corporation's general fund. The municipal corporation shall use the amounts deposited in the fund to pay
the costs incurred by the municipal corporation pursuant to any sanction imposed under this section

or section 2929.26 or 2929.27 of the Ohio Revised Code or in operating a facility used to confine
offenders pursuant to a sanction imposed under section 2929.26 of the Ohio Revised Code.

(3) The offender shall pay reimbursements imposed pursuant to division (A)(3) of this section for the
costs incurred by a private provider pursuant to a sanction imposed under this section or section

2929.26 or 2929.27 of the Ohio Revised Code to the provider.

(D) In addition to any other fine that is or may be imposed under this section, the court imposing sentence
upon an offender for misdemeanor domestic violence or menacing by stalking may impose a fine of not
less than seventy nor more than five hundred dollars, which shall be transmitted to the treasurer of state to
be credited to the address confidentiality program fund created by section 111.48 of the Ohio Revised
Code.

(E) Except as otherwise provided in this division, a financial sanction imposed under division (A) of this
section is a judgment in favor of the state or the political subdivision that operates the court that imposed
the financial sanction, and the offender subject to the financial sanction is the judgment debtor. A
financial sanction of reimbursement imposed pursuant to division (A)(3)(a)(i) of this section upon an
offender is a judgment in favor of the entity administering the community control sanction, and the
offender subject to the financial sanction is the judgment debtor. A financial sanction of reimbursement
imposed pursuant to division (A)(3)(a)(ii) of this section upon an offender confined in a jail or other
residential facility is a judgment in favor of the entity operating the jail or other residential facility, and
the offender subject to the financial sanction is the judgment debtor. A financial sanction of restitution
imposed pursuant to division (A)(1) of this section is an order in favor of the victim of the offender's
criminal act that can be collected through a certificate of judgment as described in division (E)(1) of this
section, through execution as described in division (E)(2) of this section, or through an order as described
in division (E)(3) of this section, and the offender shall be considered for purposes of the collection as the
judgment debtor.

Once the financial sanction is imposed as a judgment or order under this division, the victim, private
provider, state, or political subdivision may do any of the following:
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(1) Obtain from the clerk of the court in which the judgment was entered a certificate of judgment that
shall be in the same manner and form as a certificate of judgment issued in a civil action;

(2) Obtain execution of the judgment or order through any available procedure, including any of the
procedures identified in divisions (E)(1) and (2) of section 2929.18 of the Ohio Revised Code.

(3) Obtain an order for the assignment of wages of the judgment debtor under section 1321.33 of the Ohio
Revised Code.

(F) The civil remedies authorized under division (E) of this section for the collection of the financial
sanction supplement, but do not preclude, enforcement of the criminal sentence.

(G) Each court imposing a financial sanction upon an offender under this section may designate the clerk
of the court or another person to collect the financial sanction. The clerk, or another person authorized by
law or the court to collect the financial sanction may do the following:

(1) Enter into contracts with one or more public agencies or private vendors for the collection of amounts
due under the sanction. Before entering into a contract for the collection of amounts due from an offender
pursuant to any financial sanction imposed pursuant to this section, a court shall comply with sections
307.86 to 307.92 of the Ohio Revised Code.

(2) Permit payment of all or any portion of the sanction in installments, by financial transaction device if
the court is a county court or a municipal court operated by a county, by credit or debit card or by another
electronic transfer if the court is a municipal court not operated by a county, or by any other reasonable
method, in any time, and on any terms that court considers just, except that the maximum time permitted
for payment shall not exceed five years. If the court is a county court or a municipal court operated by a
county, the acceptance of payments by any financial transaction device shall be governed by the policy
adopted by the board of county commissioners of the county pursuant to section 301.28 of the Ohio
Revised Code. If the court is a municipal court not operated by a county, the clerk may pay any fee
associated with processing an electronic transfer out of public money or may charge the fee to the
offender.

(3) To defray administrative costs, charge a reasonable fee to an offender who elects a payment plan
rather than a lump sum payment of any financial sanction.

(H) No financial sanction imposed under this section shall preclude a victim from bringing a civil action
against the offender.

R.C. § 2925.13
2925.13 Permitting drug abuse

Amends Powell City Code § 513.05
Editor’s Note: This section effective 9-13-16. See, also, section 2925.13 effective until 9-13-16.
(A) No person who is the owner, operator, or person in charge of a locomotive, watercraft, aircraft, or

other vehicle, as defined in division (A) of section 4501.01 of the Ohio Revised Code, shall knowingly
permit the vehicle to be used for the commission of a felony drug abuse offense.
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(B) No person who is the owner, lessee, or occupant, or who has custody, control, or supervision, of
premises or real estate, including vacant land, shall knowingly permit the premises or real estate,
including vacant land, to be used for the commission of a felony drug abuse offense by another person.
(C)(1) Whoever violates this section is guilty of permitting drug abuse.

(2) Except as provided in division (C)(3) of this section, permitting drug abuse is a misdemeanor of the
first degree.

(3) Permitting drug abuse is a felony of the fifth degree, and division (C) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender, if the felony drug
abuse offense in question is a violation of section 2925.02 or 2925.03 of the Ohio Revised Code.

(D)(1) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Ohio Revised Code and in addition to any other sanction imposed for the
offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, the court that
sentences a person who is convicted of or pleads guilty to a violation of division (A) of this section may
suspend for not more than five years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the offender's
driver's or commercial driver's license or permit for not more than five years.

If the offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of this section, the court immediately shall comply with section 2925.38 of the Ohio Revised
Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (D)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

(E) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code, the clerk of the
court shall pay a fine imposed for a violation of this section pursuant to division (A) of section 2929.18 of
the Ohio Revised Code in accordance with and subject to the requirements of division (F) of section
2925.03 of the Ohio Revised Code. The agency that receives the fine shall use the fine as specified in
division (F) of section 2925.03 of the Ohio Revised Code.

(F) Any premises or real estate that is permitted to be used in violation of division (B) of this section
constitutes a nuisance subject to abatement pursuant to Chapter 3767. of the Ohio Revised Code.
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R.C. § 2925.14
2925.14 Use, possession, or sale of drug paraphernalia; exemptions; forfeiture

Amends Powell City Code § 513.12

Editor’s Note: This section effective 9-13-16. See, also, section 2925.14 effective until 9-13-16.

(A) As used in this section, “drug paraphernalia” means any equipment, product, or material of any kind
that is used by the offender, intended by the offender for use, or designed for use, in propagating,
cultivating, growing, harvesting, manufacturing, compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting,
ingesting, inhaling, or otherwise introducing into the human body, a controlled substance in violation of
this chapter. “Drug paraphernalia” includes, but is not limited to, any of the following equipment,
products, or materials that are used by the offender, intended by the offender for use, or designed by the
offender for use, in any of the following manners:

(1) A kit for propagating, cultivating, growing, or harvesting any species of a plant that is a controlled
substance or from which a controlled substance can be derived;

(2) A kit for manufacturing, compounding, converting, producing, processing, or preparing a controlled
substance;

(3) Any object, instrument, or device for manufacturing, compounding, converting, producing,
processing, or preparing methamphetamine;

(4) An isomerization device for increasing the potency of any species of a plant that is a controlled
substance;

(5) Testing equipment for identifying, or analyzing the strength, effectiveness, or purity of, a controlled
substance;

(6) A scale or balance for weighing or measuring a controlled substance;

(7) A diluent or adulterant, such as quinine hydrochloride, mannitol, mannite, dextrose, or lactose, for
cutting a controlled substance;

(8) A separation gin or sifter for removing twigs and seeds from, or otherwise cleaning or refining,
marihuana;

(9) A blender, bowl, container, spoon, or mixing device for compounding a controlled substance;

(10) A capsule, balloon, envelope, or container for packaging small quantities of a controlled substance;
(12) A container or device for storing or concealing a controlled substance;

(12) A hypodermic syringe, needle, or instrument for parenterally injecting a controlled substance into the
human body;

(13) An object, instrument, or device for ingesting, inhaling, or otherwise introducing into the human
body, marihuana, cocaine, hashish, or hashish oil, such as a metal, wooden, acrylic, glass, stone, plastic,
or ceramic pipe, with or without a screen, permanent screen, hashish head, or punctured metal bowl;
water pipe; carburetion tube or device; smoking or carburetion mask; roach clip or similar object used to
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hold burning material, such as a marihuana cigarette, that has become too small or too short to be held in
the hand; miniature cocaine spoon, or cocaine vial; chamber pipe; carburetor pipe; electric pipe; air driver
pipe; chillum; bong; or ice pipe or chiller.

(B) In determining if any equipment, product, or material is drug paraphernalia, a court or law
enforcement officer shall consider, in addition to other relevant factors, the following:

(1) Any statement by the owner, or by anyone in control, of the equipment, product, or material,
concerning its use;

(2) The proximity in time or space of the equipment, product, or material, or of the act relating to the
equipment, product, or material, to a violation of any provision of this chapter;

(3) The proximity of the equipment, product, or material to any controlled substance;

(4) The existence of any residue of a controlled substance on the equipment, product, or material,

(5) Direct or circumstantial evidence of the intent of the owner, or of anyone in control, of the equipment,
product, or material, to deliver it to any person whom the owner or person in control of the equipment,
product, or material knows intends to use the object to facilitate a violation of any provision of this
chapter. A finding that the owner, or anyone in control, of the equipment, product, or material, is not
guilty of a violation of any other provision of this chapter does not prevent a finding that the equipment,
product, or material was intended or designed by the offender for use as drug paraphernalia.

(6) Any oral or written instruction provided with the equipment, product, or material concerning its use;
(7) Any descriptive material accompanying the equipment, product, or material and explaining or
depicting its use;

(8) National or local advertising concerning the use of the equipment, product, or material;

(9) The manner and circumstances in which the equipment, product, or material is displayed for sale;

(10) Direct or circumstantial evidence of the ratio of the sales of the equipment, product, or material to the
total sales of the business enterprise;

(11) The existence and scope of legitimate uses of the equipment, product, or material in the community;
(12) Expert testimony concerning the use of the equipment, product, or material.

(C)(1) Subject to division (D)(2) of this section, no person shall knowingly use, or possess with purpose
to use, drug paraphernalia.

(2) No person shall knowingly sell, or possess or manufacture with purpose to sell, drug paraphernalia, if
the person knows or reasonably should know that the equipment, product, or material will be used as drug
paraphernalia.

(3) No person shall place an advertisement in any newspaper, magazine, handbill, or other publication
that is published and printed and circulates primarily within this state, if the person knows that the
purpose of the advertisement is to promote the illegal sale in this state of the equipment, product, or
material that the offender intended or designed for use as drug paraphernalia.

(D)(2) This section does not apply to manufacturers, licensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies, and other persons whose conduct is in accordance with
Chapters 3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Ohio Revised Code. This section shall
not be construed to prohibit the possession or use of a hypodermic as authorized by section 3719.172 of
the Ohio Revised Code.
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(2) Division (C)(1) of this section does not apply to a person's use, or possession with purpose to use, any
drug paraphernalia that is equipment, a product, or material of any kind that is used by the person,
intended by the person for use, or designed for use in storing, containing, concealing, injecting, ingesting,
inhaling, or otherwise introducing into the human body marihuana.

(E) Notwithstanding Chapter 2981. of the Ohio Revised Code, any drug paraphernalia that was used,
possessed, sold, or manufactured in a violation of this section shall be seized, after a conviction for that
violation shall be forfeited, and upon forfeiture shall be disposed of pursuant to division (B) of section
2981.12 of the Ohio Revised Code.

(F)(1) Whoever violates division (C)(1) of this section is guilty of illegal use or possession of drug
paraphernalia, a misdemeanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section, whoever violates division (C)(2) of this section is
guilty of dealing in drug paraphernalia, a misdemeanor of the second degree.

(3) Whoever violates division (C)(2) of this section by selling drug paraphernalia to a juvenile is guilty of
selling drug paraphernalia to juveniles, a misdemeanor of the first degree.

(4) Whoever violates division (C)(3) of this section is guilty of illegal advertising of drug paraphernalia, a
misdemeanor of the second degree.

(G)(2) In addition to any other sanction imposed upon an offender for a violation of this section, the court
may suspend for not more than five years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio
Revised Code or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the offender's
driver's or commercial driver's license or permit for not more than five years. If the offender is a
professionally licensed person, in addition to any other sanction imposed for a violation of this section,
the court immediately shall comply with section 2925.38 of the Ohio Revised Code.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (G)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

R.C.§2917.21
2917.21 Telecommunications harassment

Amends Powell City Code § 537.10

Editor’s Note: This section effective 8-16-16. See, also, section 2917.21 effective until 8-16-16.
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(A) No person shall knowingly make or cause to be made a telecommunication, or knowingly permit a
telecommunication to be made from a telecommunications device under the person's control, to another,
if the caller does any of the following:

(1) Makes the telecommunication with purpose to harass, intimidate, or abuse any person at the premises
to which the telecommunication is made, whether or not actual communication takes place between the
caller and a recipient;

(2) Describes, suggests, requests, or proposes that the caller, the recipient of the telecommunication, or
any other person engage in sexual activity, and the recipient or another person at the premises to which
the telecommunication is made has requested, in a previous telecommunication or in the immediate
telecommunication, that the caller not make a telecommunication to the recipient or to the premises to
which the telecommunication is made;

(3) During the telecommunication, violates section 2903.21 of the Ohio Revised Code;

(4) Knowingly states to the recipient of the telecommunication that the caller intends to cause damage to
or destroy public or private property, and the recipient, any member of the recipient's family, or any other
person who resides at the premises to which the telecommunication is made owns, leases, resides, or
works in, will at the time of the destruction or damaging be near or in, has the responsibility of protecting,
or insures the property that will be destroyed or damaged;

(5) Knowingly makes the telecommunication to the recipient of the telecommunication, to another person
at the premises to which the telecommunication is made, or to those premises, and the recipient or another
person at those premises previously has told the caller not to make a telecommunication to those premises
or to any persons at those premises;

(6) Knowingly makes any comment, request, suggestion, or proposal to the recipient of the
telecommunication that is threatening, intimidating, menacing, coercive, or obscene with the intent to
abuse, threaten, or harass the recipient;

(7) Without a lawful business purpose, knowingly interrupts the telecommunication service of any person;
(8) Without a lawful business purpose, knowingly transmits to any person, regardless of whether the
telecommunication is heard in its entirety, any file, document, or other communication that prevents that
person from using the person's telephone service or electronic communication device;

(9) Knowingly makes any false statement concerning the death, injury, illness, disfigurement, reputation,
indecent conduct, or criminal conduct of the recipient of the telecommunication or family or household
member of the recipient with purpose to abuse, threaten, intimidate, or harass the recipient;

(10) Knowingly incites another person through a telecommunication or other means to harass or
participate in the harassment of a person;

(11) Knowingly alarms the recipient by making a telecommunication without a lawful purpose at an hour
or hours known to be inconvenient to the recipient and in an offensive or repetitive manner.

(B)(1) No person shall make or cause to be made a telecommunication, or permit a telecommunication to
be made from a telecommunications device under the person's control, with purpose to abuse, threaten, or
harass another person.

(2) No person shall knowingly post a text or audio statement or an image on an internet web site or web
page for the purpose of abusing, threatening, or harassing another person.

(C)(1) Whoever violates this section is guilty of telecommunications harassment.
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(2) A violation of division (A)(1), (2), (3), (5), (6), (7), (8), (9), (10), or (11) or (B) of this section is a
misdemeanor of the first degree on a first offense and a felony of the fifth degree on each subsequent
offense.

(3) Except as otherwise provided in division (C)(3) of this section, a violation of division (A)(4) of this
section is a misdemeanor of the first degree on a first offense and a felony of the fifth degree on each
subsequent offense. If a violation of division (A)(4) of this section results in economic harm of one
thousand dollars or more but less than seven thousand five hundred dollars, telecommunications
harassment is a felony of the fifth degree. If a violation of division (A)(4) of this section results in
economic harm of seven thousand five hundred dollars or more but less than one hundred fifty thousand
dollars, telecommunications harassment is a felony of the fourth degree. If a violation of division (A)(4)
of this section results in economic harm of one hundred fifty thousand dollars or more,
telecommunications harassment is a felony of the third degree.

(D) No cause of action may be asserted in any court of this state against any provider of a
telecommunications service, interactive computer service as defined in section 230 of Title 47 of the
United States Code, or information service, or against any officer, employee, or agent of a
telecommunication service, interactive computer service as defined in section 230 of Title 47 of the
United States Code, or information service, for any injury, death, or loss to person or property that
allegedly arises out of the provider's, officer's, employee's, or agent's provision of information, facilities,
or assistance in accordance with the terms of a court order that is issued in relation to the investigation or
prosecution of an alleged violation of this section. A provider of a telecommunications service, interactive
computer service as defined in section 230 of Title 47 of the United States Code, or information service,
or an officer, employee, or agent of a telecommunications service, interactive computer service as defined
in section 230 of Title 47 of the United States Code, or information service, is immune from any civil or
criminal liability for injury, death, or loss to person or property that allegedly arises out of the provider's,
officer's, employee's, or agent's provision of information, facilities, or assistance in accordance with the
terms of a court order that is issued in relation to the investigation or prosecution of an alleged violation
of this section.

(E)(1) This section does not apply to a person solely because the person provided access or connection to
or from an electronic method of remotely transferring information not under that person’s control,
including having provided capabilities that are incidental to providing access or connection to or from the
electronic method of remotely transferring the information, and that do not include the creation of the
content of the material that is the subject of the access or connection. In addition, any person providing
access or connection to or from an electronic method of remotely transferring information not under that
person's control shall not be liable for any action voluntarily taken in good faith to block the receipt or
transmission through its service of any information that the person believes is, or will be sent, in violation
of this section.

(2) Division (E)(1) of this section does not create an affirmative duty for any person providing access or
connection to or from an electronic method of remotely transferring information not under that person's
control to block the receipt or transmission through its service of any information that it believes is, or
will be sent, in violation of this section except as otherwise provided by law.
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(3) Division (E)(1) of this section does not apply to a person who conspires with a person actively
involved in the creation or knowing distribution of material in violation of this section or who knowingly
advertises the availability of material of that nature.

(4) A provider or user of an interactive computer service, as defined in section 230 of Title 47 of the
United States Code, shall neither be treated as the publisher or speaker of any information provided by
another information content provider, as defined in section 230 of Title 47 of the United States Code, nor
held civilly or criminally liable for the creation or development of information provided by another
information content provider, as defined in section 230 of Title 47 of the United States Code. Nothing in
this division shall be construed to protect a person from liability to the extent that the person developed or
created any content in violation of this section.

(F) Divisions (A)(5) to (11) and (B)(2) of this section do not apply to a person who, while employed or
contracted by a newspaper, magazine, press association, news agency, news wire service, cable channel
or cable operator, or radio or television station, is gathering, processing, transmitting, compiling, editing,
or disseminating information for the general public within the scope of the person's employment in that
capacity or the person's contractual authority in that capacity.

(G) As used in this section:

(1) “Economic harm” means all direct, incidental, and consequential pecuniary harm suffered by a victim
as a result of criminal conduct. “Economic harm” includes, but is not limited to, all of the following:

() All wages, salaries, or other compensation lost as a result of the criminal conduct;

(b) The cost of all wages, salaries, or other compensation paid to employees for time those employees are
prevented from working as a result of the criminal conduct;

(c) The overhead costs incurred for the time that a business is shut down as a result of the criminal
conduct;

(d) The loss of value to tangible or intangible property that was damaged as a result of the criminal
conduct.

(2) “Caller” means the person described in division (A) of this section who makes or causes to be made a
telecommunication or who permits a telecommunication to be made from a telecommunications device
under that person's control.

(3) “Telecommunication” and “telecommunications device” have the same meanings as in section
2913.01 of the Ohio Revised Code.

(4) “Sexual activity” has the same meaning as in section 2907.01 of the Ohio Revised Code.

(5) “Family or household member” means any of the following:

() Any of the following who is residing or has resided with the recipient of the telecommunication
against whom the act prohibited in division (A)(9) of this section is committed:

(i) A spouse, a person living as a spouse, or a former spouse of the recipient;

(ii) A parent, a foster parent, or a child of the recipient, or another person related by consanguinity or
affinity to the recipient;

(iii) A parent or a child of a spouse, person living as a spouse, or former spouse of the recipient, or
another person related by consanguinity or affinity to a spouse, person living as a spouse, or former
spouse of the recipient.
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(b) The natural parent of any child of whom the recipient of the telecommunication against whom the act
prohibited in division (A)(9) of this section is committed is the other natural parent or is the putative other
natural parent.

(6) “Person living as a spouse” means a person who is living or has lived with the recipient of the
telecommunication against whom the act prohibited in division (A)(9) of this section is committed in a
common law marital relationship, who otherwise is cohabiting with the recipient, or who otherwise has
cohabited with the recipient within five years prior to the date of the alleged commission of the act in
guestion.

(7) “Cable operator” has the same meaning as in section 1332.21 of the Ohio Revised Code.

(H) Nothing in this section prohibits a person from making a telecommunication to a debtor that is in
compliance with the “Fair Debt Collection Practices Act,” 91 Stat. 874 (1977), 15 U.S.C. 1692, as
amended, or the “Telephone Consumer Protection Act,” 105 Stat. 2395 (1991), 47 U.S.C. 227, as
amended.

R.C. § 2925.04
2925.04 lllegal manufacture of controlled substance or cultivation of marihuana

Amends Powell City Code § 513.06

Editor’s Note: This section effective 9-13-16. See, also, section 2925.04 effective until 9-13-16.

(A) No person shall knowingly cultivate marihuana or knowingly manufacture or otherwise engage in any
part of the production of a controlled substance.

(B) This section does not apply to any person listed in division (B)(1), (2), or (3) of section 2925.03 of the
Ohio Revised Code to the extent and under the circumstances described in those divisions.

(C)(1) Whoever commits a violation of division (A) of this section that involves any drug other than
marihuana is guilty of illegal manufacture of drugs, and whoever commits a violation of division (A) of
this section that involves marihuana is guilty of illegal cultivation of marihuana.

(2) Except as otherwise provided in this division, if the drug involved in the violation of division (A) of
this section is any compound, mixture, preparation, or substance included in schedule I or 11, with the
exception of methamphetamine or marihuana, illegal manufacture of drugs is a felony of the second
degree, and, subject to division (E) of this section, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the second degree.

If the drug involved in the violation is any compound, mixture, preparation, or substance included in
schedule I or 11, with the exception of methamphetamine or marihuana, and if the offense was committed
in the vicinity of a juvenile or in the vicinity of a school, illegal manufacture of drugs is a felony of the
first degree, and, subject to division (E) of this section, the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the first degree.

(3) If the drug involved in the violation of division (A) of this section is methamphetamine, the penalty
for the violation shall be determined as follows:
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(2) Except as otherwise provided in division (C)(3)(b) of this section, if the drug involved in the violation
is methamphetamine, illegal manufacture of drugs is a felony of the second degree, and, subject to
division (E) of this section, the court shall impose a mandatory prison term on the offender determined in
accordance with this division. Except as otherwise provided in this division, the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree that is not less
than three years. If the offender previously has been convicted of or pleaded guilty to a violation of
division (A) of this section, a violation of division (B)(6) of section 2919.22 of the Ohio Revised Code, or
a violation of division (A) of section 2925.041 of the Ohio Revised Code, the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree that is not less
than five years.

(b) If the drug involved in the violation is methamphetamine and if the offense was committed in the
vicinity of a juvenile, in the vicinity of a school, or on public premises, illegal manufacture of drugs is a
felony of the first degree, and, subject to division (E) of this section, the court shall impose a mandatory
prison term on the offender determined in accordance with this division. Except as otherwise provided in
this division, the court shall impose as a mandatory prison term one of the prison terms prescribed for a
felony of the first degree that is not less than four years. If the offender previously has been convicted of
or pleaded guilty to a violation of division (A) of this section, a violation of division (B)(6) of section
2919.22 of the Ohio Revised Code, or a violation of division (A) of section 2925.041 of the Ohio Revised
Code, the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of
the first degree that is not less than five years.

(4) If the drug involved in the violation of division (A) of this section is any compound, mixture,
preparation, or substance included in schedule I11, IV, or V, illegal manufacture of drugs is a felony of the
third degree or, if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, a
felony of the second degree, and there is a presumption for a prison term for the offense.

(5) If the drug involved in the violation is marihuana, the penalty for the offense shall be determined as
follows:

() Except as otherwise provided in division (C)(5)(b), (c), (d), (e), or (f) of this section, illegal cultivation
of marihuana is a minor misdemeanor or, if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, a misdemeanor of the fourth degree.

(b) If the amount of marihuana involved equals or exceeds one hundred grams but is less than two
hundred grams, illegal cultivation of marihuana is a misdemeanor of the fourth degree or, if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, a misdemeanor of the third
degree.

(c) If the amount of marihuana involved equals or exceeds two hundred grams but is less than one
thousand grams, illegal cultivation of marihuana is a felony of the fifth degree or, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, a felony of the fourth degree,

and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender.

(d) If the amount of marihuana involved equals or exceeds one thousand grams but is less than five
thousand grams, illegal cultivation of marihuana is a felony of the third degree or, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, a felony of the second degree,
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and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender.

(e) If the amount of marihuana involved equals or exceeds five thousand grams but is less than twenty
thousand grams, illegal cultivation of marihuana is a felony of the third degree or, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, a felony of the second degree, and
there is a presumption for a prison term for the offense.

(f) Except as otherwise provided in this division, if the amount of marihuana involved equals or exceeds
twenty thousand grams, illegal cultivation of marihuana is a felony of the second degree, and the court
shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds twenty thousand grams and if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, illegal cultivation of marihuana
is a felony of the first degree, and the court shall impose as a mandatory prison term the maximum prison
term prescribed for a felony of the first degree.

(D) In addition to any prison term authorized or required by division (C) or (E) of this section

and sections 2929.13 and 2929.14 of the Ohio Revised Code and in addition to any other sanction
imposed for the offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, the
court that sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this
section may suspend the offender's driver's or commercial driver's license or permit in accordance

with division (G) of section 2925.03 of the Ohio Revised Code. However, if the offender pleaded guilty
to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially similar
municipal ordinance or the law of another state or the United States arising out of the same set of
circumstances as the violation, the court shall suspend the offender's driver's or commercial driver's
license or permit in accordance with division (G) of section 2925.03 of the Ohio Revised Code. If
applicable, the court also shall do the following:

(1) If the violation of division (A) of this section is a felony of the first, second, or third degree, the court
shall impose upon the offender the mandatory fine specified for the offense under division (B)(1) of
section 2929.18 of the Ohio Revised Code unless, as specified in that division, the court determines that
the offender is indigent. The clerk of the court shall pay a mandatory fine or other fine imposed for a
violation of this section pursuant to division (A) of section 2929.18 of the Ohio Revised Code in
accordance with and subject to the requirements of division (F) of section 2925.03 of the Ohio Revised
Code. The agency that receives the fine shall use the fine as specified in division (F) of section 2925.03 of
the Ohio Revised Code. If a person is charged with a violation of this section that is a felony of the first,
second, or third degree, posts bail, and forfeits the bail, the clerk shall pay the forfeited bail as if the
forfeited bail were a fine imposed for a violation of this section.

(2) If the offender is a professionally licensed person, the court immediately shall comply with section
2925.38 of the Ohio Revised Code.

(E) Notwithstanding the prison term otherwise authorized or required for the offense under division (C) of
this section and sections 2929.13 and 2929.14 of the Ohio Revised Code, if the violation of division (A)
of this section involves the sale, offer to sell, or possession of a schedule I or 11 controlled substance, with
the exception of marihuana, and if the court imposing sentence upon the offender finds that the offender
as a result of the violation is a major drug offender and is guilty of a specification of the type described
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in section 2941.1410 of the Ohio Revised Code, the court, in lieu of the prison term otherwise authorized
or required, shall impose upon the offender the mandatory prison term specified in division (B)(3) of
section 2929.14 of the Ohio Revised Code.

(F) It is an affirmative defense, as provided in section 2901.05 of the Ohio Revised Code, to a charge
under this section for a fifth degree felony violation of illegal cultivation of marihuana that the marihuana
that gave rise to the charge is in an amount, is in a form, is prepared, compounded, or mixed with
substances that are not controlled substances in a manner, or is possessed or cultivated under any other
circumstances that indicate that the marihuana was solely for personal use.

Notwithstanding any contrary provision of division (F) of this section, if, in accordance with section
2901.05 of the Ohio Revised Code, a person who is charged with a violation of illegal cultivation of
marihuana that is a felony of the fifth degree sustains the burden of going forward with evidence of and
establishes by a preponderance of the evidence the affirmative defense described in this division, the
person may be prosecuted for and may be convicted of or plead guilty to a misdemeanor violation of
illegal cultivation of marihuana.

(G) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a criminal
record and need not be reported by the person so arrested or convicted in response to any inquiries about
the person's criminal record, including any inquiries contained in an application for employment, a
license, or any other right or privilege or made in connection with the person's appearance as a witness.
(H)(1) If the sentencing court suspends the offender's driver's or commercial driver's license or permit
under this section in accordance with division (G) of section 2925.03 of the Ohio Revised Code, the
offender may request termination of, and the court may terminate, the suspension of the offender in
accordance with that division.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (H)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

R.C. § 2921.321
2921.321 Assaulting police dog, horse, or assistance dog; penalty

Amends Powell City Code § 525.15

Editor’s Note: This section effective 9-13-16. See, also, section 2921.321 effective until 9-13-16.
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(A) No person shall knowingly cause, or attempt to cause, physical harm to a police dog or horse in either
of the following circumstances:

(1) The police dog or horse is assisting a law enforcement officer in the performance of the officer’s
official duties at the time the physical harm is caused or attempted.

(2) The police dog or horse is not assisting a law enforcement officer in the performance of the officer's
official duties at the time the physical harm is caused or attempted, but the offender has actual knowledge
that the dog or horse is a police dog or horse.

(B) No person shall recklessly do any of the following:

(1) Taunt, torment, or strike a police dog or horse;

(2) Throw an object or substance at a police dog or horse;

(3) Interfere with or obstruct a police dog or horse, or interfere with or obstruct a law enforcement officer
who is being assisted by a police dog or horse, in a manner that does any of the following:

(@) Inhibits or restricts the law enforcement officer's control of the police dog or horse;

(b) Deprives the law enforcement officer of control of the police dog or horse;

(c) Releases the police dog or horse from its area of control;

(d) Enters the area of control of the police dog or horse without the consent of the law enforcement
officer, including placing food or any other object or substance into that area;

(e) Inhibits or restricts the ability of the police dog or horse to assist a law enforcement officer.

(4) Engage in any conduct that is likely to cause serious physical injury or death to a police dog or horse;
(5) If the person is the owner, keeper, or harborer of a dog, fail to reasonably restrain the dog from
taunting, tormenting, chasing, approaching in a menacing fashion or apparent attitude of attack, or
attempting to bite or otherwise endanger a police dog or horse that at the time of the conduct is assisting a
law enforcement officer in the performance of the officer's duties or that the person knows is a police dog
or horse.

(C) No person shall knowingly cause, or attempt to cause, physical harm to an assistance dog in either of
the following circumstances:

(1) The dog is assisting or serving a blind, deaf or hearing impaired, or mobility impaired person at the
time the physical harm is caused or attempted.

(2) The dog is not assisting or serving a blind, deaf or hearing impaired, or mobility impaired person at
the time the physical harm is caused or attempted, but the offender has actual knowledge that the dog is
an assistance dog.

(D) No person shall recklessly do any of the following:

(1) Taunt, torment, or strike an assistance dog;

(2) Throw an object or substance at an assistance dog;

(3) Interfere with or obstruct an assistance dog, or interfere with or obstruct a blind, deaf or hearing
impaired, or mobility impaired person who is being assisted or served by an assistance dog, in a manner
that does any of the following:

(a) Inhibits or restricts the assisted or served person's control of the dog;

(b) Deprives the assisted or served person of control of the dog;

(c) Releases the dog from its area of control;
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(d) Enters the area of control of the dog without the consent of the assisted or served person, including
placing food or any other object or substance into that area;

(e) Inhibits or restricts the ability of the dog to assist the assisted or served person.

(4) Engage in any conduct that is likely to cause serious physical injury or death to an assistance dog;

(5) If the person is the owner, keeper, or harborer of a dog, fail to reasonably restrain the dog from
taunting, tormenting, chasing, approaching in a menacing fashion or apparent attitude of attack, or
attempting to bite or otherwise endanger an assistance dog that at the time of the conduct is assisting or
serving a blind, deaf or hearing impaired, or mobility impaired person or that the person knows is an
assistance dog.

(E)(1) Whoever violates division (A) of this section is guilty of assaulting a police dog or horse, and shall
be punished as provided in divisions (E)(1)(a) and (b) of this section.

() Except as otherwise provided in this division, assaulting a police dog or horse is a misdemeanor of the
second degree. If the violation results in the death of the police dog or horse, assaulting a police dog or
horse is a felony of the third degree and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the third degree. If the violation results in serious physical harm to
the police dog or horse other than its death, assaulting a police dog or horse is a felony of the fourth
degree. If the violation results in physical harm to the police dog or horse other than death or serious
physical harm, assaulting a police dog or horse is a misdemeanor of the first degree.

(b) In addition to any other sanction imposed for assaulting a police dog or horse, if the violation of
division (A) of this section results in the death of the police dog or horse, the sentencing court shall
impose as a financial sanction a mandatory fine under division (B)(10) of section 2929.18 of the Ohio
Revised Code. The fine shall be paid to the law enforcement agency that was served by the police dog or
horse that was killed, and shall be used by that agency only for one or more of the following purposes:

(i) If the dog or horse was not owned by the agency, the payment to the owner of the dog or horse of the
cost of the dog or horse and the cost of the training of the dog or horse to qualify it as a police dog or
horse, if that cost has not previously been paid by the agency;

(ii) After payment of the costs described in division (E)(1)(b)(i) of this section, if applicable, payment of
the cost of replacing the dog or horse that was killed:;

(iii) After payment of the costs described in division (E)(1)(b)(i) of this section, if applicable, payment of
the cost of training the replacement dog or horse to qualify it as a police dog or horse;

(iv) After payment of the costs described in division (E)(1)(b)(i) of this section, if applicable, payment of
the cost of further training of the replacement dog or horse that is needed to train it to the level of training
that had been achieved by the dog or horse that was killed.

(2) Whoever violates division (B) of this section is guilty of harassing a police dog or horse. Except as
otherwise provided in this division, harassing a police dog or horse is a misdemeanor of the second
degree. If the violation results in the death of the police dog or horse, harassing a police dog or horse is a
felony of the third degree. If the violation results in serious physical harm to the police dog or horse, but
does not result in its death, harassing a police dog or horse, is a felony of the fourth degree. If the
violation results in physical harm to the police dog or horse, but does not result in its death or in serious
physical harm to it, harassing a police dog or horse is a misdemeanor of the first degree.
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(3) Whoever violates division (C) of this section is guilty of assaulting an assistance dog. Except as
otherwise provided in this division, assaulting an assistance dog is a misdemeanor of the second degree. If
the violation results in the death of the assistance dog, assaulting an assistance dog is a felony of the third
degree. If the violation results in serious physical harm to the assistance dog other than its death,
assaulting an assistance dog is a felony of the fourth degree. If the violation results in physical harm to the
assistance dog other than death or serious physical harm, assaulting an assistance dog is a misdemeanor of
the first degree.

(4) Whoever violates division (D) of this section is guilty of harassing an assistance dog. Except as
otherwise provided in this division, harassing an assistance dog is a misdemeanor of the second degree. If
the violation results in the death of the assistance dog, harassing an assistance dog is a felony of the third
degree. If the violation results in serious physical harm to the assistance dog, but does not result in its
death, harassing an assistance dog is a felony of the fourth degree. If the violation results in physical harm
to the assistance dog, but does not result in its death or in serious physical harm to it, harassing an
assistance dog is a misdemeanor of the first degree.

(5) In addition to any other sanction or penalty imposed for the offense under this section, Chapter 2929.,
or any other provision of the Ohio Revised Code, whoever violates division (A), (B), (C), or (D) of this
section is responsible for the payment of all of the following:

(a) Any veterinary bill or bill for medication incurred as a result of the violation by the police department
regarding a violation of division (A) or (B) of this section or by the blind, deaf or hearing impaired, or
mobility impaired person assisted or served by the assistance dog regarding a violation of division (C) or
(D) of this section;

(b) The cost of any damaged equipment that results from the violation;

(c) If the violation did not result in the death of the police dog or horse or the assistance dog that was the
subject of the violation and if, as a result of that dog or horse being the subject of the violation, the dog or
horse needs further training or retraining to be able to continue in the capacity of a police dog or horse or
an assistance dog, the cost of any further training or retraining of that dog or horse by a law enforcement
officer or by the blind, deaf or hearing impaired, or mobility impaired person assisted or served by the
assistance dog;

(d) If the violation resulted in the death of the assistance dog that was the subject of the violation or
resulted in serious physical harm to the police dog or horse or the assistance dog or horse that was the
subject of the violation to the extent that the dog or horse needs to be replaced on either a temporary or a
permanent basis, the cost of replacing that dog or horse and of any further training of a new police dog or
horse or a new assistance dog by a law enforcement officer or by the blind, deaf or hearing impaired, or
mobility impaired person assisted or served by the assistance dog, which replacement or training is
required because of the death of or the serious physical harm to the dog or horse that was the subject of
the violation.

(F) This section does not apply to a licensed veterinarian whose conduct is in accordance with Chapter
4741. of the Ohio Revised Code.

(G) This section only applies to an offender who knows or should know at the time of the violation that
the police dog or horse or assistance dog that is the subject of a violation under this section is a police dog
or horse or an assistance dog.
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(H) As used in this section:

(1) “Physical harm” means any injury, illness, or other physiological impairment, regardless of its gravity
or duration.

(2) “Police dog or horse” means a dog or horse that has been trained, and may be used, to assist law
enforcement officers in the performance of their official duties.

(3) “Serious physical harm” means any of the following:

(a) Any physical harm that carries a substantial risk of death;

(b) Any physical harm that causes permanent maiming or that involves some temporary, substantial
maiming;

(c) Any physical harm that causes acute pain of a duration that results in substantial suffering.

(4) “Assistance dog,” “blind,” and “mobility impaired person” have the same meanings as in section
955.011 of the Ohio Revised Code.

R.C. § 2925.11
2925.11 Drug possession offenses

Amends Powell City Code § 513.03

Editor’s Note: This section effective 9-14-16. See, also, earlier version(s) of section 2925.11.

(A) No person shall knowingly obtain, possess, or use a controlled substance or a controlled substance
analog.

(B)(1) This section does not apply to any of the following:

(a) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct was in accordance with Chapters 3719., 4715., 4723,
4729., 4730., 4731., and 4741. of the Ohio Revised Code;

(b) If the offense involves an anabolic steroid, any person who is conducting or participating in a research
project involving the use of an anabolic steroid if the project has been approved by the United States food
and drug administration;

(c) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other
nonhuman species an anabolic steroid that is expressly intended for administration through implants to
livestock or other nonhuman species and approved for that purpose under the “Federal Food, Drug, and
Cosmetic Act,” 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is sold, offered for sale,
prescribed, dispensed, or administered for that purpose in accordance with that act;

(d) Any person who obtained the controlled substance pursuant to a lawful prescription issued by a
licensed health professional authorized to prescribe drugs.

(2)(a) As used in division (B)(2) of this section:

(i) “Community addiction services provider” has the same meaning as in section 5119.01 of the Ohio
Revised Code.

(i) “Community control sanction” and “drug treatment program” have the same meanings as in section
2929.01 of the Ohio Revised Code.
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(iii) “Health care facility” has the same meaning as in section 2919.16 of the Ohio Revised Code.

(iv) “Minor drug possession offense” means a violation of this section that is a misdemeanor or a felony
of the fifth degree.

(v) “Post-release control sanction” has the same meaning as in section 2967.28 of the Ohio Revised Code.
(vi) “Peace officer” has the same meaning as in section 2935.01 of the Ohio Revised Code.

(vii) “Public agency” has the same meaning as in section 2930.01 of the Ohio Revised Code.

(viii) “Qualified individual” means a person who is not on community control or post-release control and
iS a person acting in good faith who seeks or obtains medical assistance for another person who is
experiencing a drug overdose, a person who experiences a drug overdose and who seeks medical
assistance for that overdose, or a person who is the subject of another person seeking or obtaining medical
assistance for that overdose as described in division (B)(2)(b) of this section.

(ix) “Seek or obtain medical assistance” includes, but is not limited to making a 9-1-1 call, contacting in
person or by telephone call an on-duty peace officer, or transporting or presenting a person to a health
care facility.

(b) Subject to division (B)(2)(f) of this section, a qualified individual shall not be arrested, charged,
prosecuted, convicted, or penalized pursuant to this chapter for a minor drug possession offense if all of
the following apply:

(i) The evidence of the obtaining, possession, or use of the controlled substance or controlled substance
analog that would be the basis of the offense was obtained as a result of the qualified individual seeking
the medical assistance or experiencing an overdose and needing medical assistance.

(it) Subject to division (B)(2)(g) of this section, within thirty days after seeking or obtaining the medical
assistance, the qualified individual seeks and obtains a screening and receives a referral for treatment
from a community addiction services provider or a properly credentialed addiction treatment professional.
(iii) Subject to division (B)(2)(g) of this section, the qualified individual who obtains a screening and
receives a referral for treatment under division (B)(2)(b)(ii) of this section, upon the request of any
prosecuting attorney, submits documentation to the prosecuting attorney that verifies that the qualified
individual satisfied the requirements of that division. The documentation shall be limited to the date and
time of the screening obtained and referral received.

(c) If a person is found to be in violation of any community control sanction and if the violation is a result
of either of the following, the court shall first consider ordering the person's participation or continued
participation in a drug treatment program or mitigating the penalty specified in section 2929.13, 2929.15,
or 2929.25 of the Ohio Revised Code, whichever is applicable, after which the court has the discretion
either to order the person's participation or continued participation in a drug treatment program or to
impose the penalty with the mitigating factor specified in any of those applicable sections:

(i) Seeking or obtaining medical assistance in good faith for another person who is experiencing a drug
overdose;

(i) Experiencing a drug overdose and seeking medical assistance for that overdose or being the subject of
another person seeking or obtaining medical assistance for that overdose as described in division
(B)(2)(b) of this section.

(d) If a person is found to be in violation of any post-release control sanction and if the violation is a
result of either of the following, the court or the parole board shall first consider ordering the person's
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participation or continued participation in a drug treatment program or mitigating the penalty specified
in section 2929.141 or 2967.28 of the Ohio Revised Code, whichever is applicable, after which the court
or the parole board has the discretion either to order the person's participation or continued participation
in a drug treatment program or to impose the penalty with the mitigating factor specified in either of those
applicable sections:

(i) Seeking or obtaining medical assistance in good faith for another person who is experiencing a drug
overdose;

(i) Experiencing a drug overdose and seeking medical assistance for that emergency or being the subject
of another person seeking or obtaining medical assistance for that overdose as described in division
(B)(2)(b) of this section.

(e) Nothing in division (B)(2)(b) of this section shall be construed to do any of the following:

(i) Limit the admissibility of any evidence in connection with the investigation or prosecution of a crime
with regards to a defendant who does not qualify for the protections of division (B)(2)(b) of this section or
with regards to any crime other than a minor drug possession offense committed by a person who
qualifies for protection pursuant to division (B)(2)(b) of this section for a minor drug possession offense;
(i) Limit any seizure of evidence or contraband otherwise permitted by law;

(iii) Limit or abridge the authority of a peace officer to detain or take into custody a person in the course
of an investigation or to effectuate an arrest for any offense except as provided in that division;

(iv) Limit, modify, or remove any immunity from liability available pursuant to law in effect prior to the
effective date of this amendment to any public agency or to an employee of any public agency.

(f) Division (B)(2)(b) of this section does not apply to any person who twice previously has been granted
an immunity under division (B)(2)(b) of this section. No person shall be granted an immunity under
division (B)(2)(b) of this section more than two times.

(9) Nothing in this section shall compel any qualified individual to disclose protected health information
in a way that conflicts with the requirements of the “Health Insurance Portability and Accountability Act
of 1996,” 104 Pub. L. No. 191, 110 Stat. 2021, 42 U.S.C. 1320d et seq., as amended, and regulations
promulgated by the United States department of health and human services to implement the act or the
requirements of 42 C.F.R. Part 2.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance included in
schedule I or 11, with the exception of marihuana, cocaine, L.S.D., heroin, hashish, and controlled
substance analogs, whoever violates division (A) of this section is guilty of aggravated possession of
drugs. The penalty for the offense shall be determined as follows:

() Except as otherwise provided in division (C)(1)(b), (c), (d), or (e) of this section, aggravated
possession of drugs is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times the
bulk amount, aggravated possession of drugs is a felony of the third degree, and there is a presumption for
a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than fifty
times the bulk amount, aggravated possession of drugs is a felony of the second degree, and the court
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shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the second
degree.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less than one
hundred times the bulk amount, aggravated possession of drugs is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the first
degree.

(e) If the amount of the drug involved equals or exceeds one hundred times the bulk amount, aggravated
possession of drugs is a felony of the first degree, the offender is a major drug offender, and the court
shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the first
degree.

(2) If the drug involved in the violation is a compound, mixture, preparation, or substance included in
schedule 11, 1V, or V, whoever violates division (A) of this section is guilty of possession of drugs. The
penalty for the offense shall be determined as follows:

(2) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this section, possession of drugs is a
misdemeanor of the first degree or, if the offender previously has been convicted of a drug abuse offense,
a felony of the fifth degree.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times the
bulk amount, possession of drugs is a felony of the fourth degree, and division (C) of section 2929.13 of
the Ohio Revised Code applies in determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than fifty
times the bulk amount, possession of drugs is a felony of the third degree, and there is a presumption for a
prison term for the offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount, possession of drugs
is a felony of the second degree, and the court shall impose upon the offender as a mandatory prison term
one of the prison terms prescribed for a felony of the second degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or substance
containing marihuana other than hashish, whoever violates division (A) of this section is guilty of
possession of marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), or (g) of this section, possession of
marihuana is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds one hundred grams but is less than two hundred
grams, possession of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two hundred grams but is less than one thousand
grams, possession of marihuana is a felony of the fifth degree, and division (B) of section 2929.13 of the
Ohio Revised Code applies in determining whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds one thousand grams but is less than five
thousand grams, possession of marihuana is a felony of the third degree, and division (C) of section
2929.13 of the Ohio Revised Code applies in determining whether to impose a prison term on the
offender.
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(e) If the amount of the drug involved equals or exceeds five thousand grams but is less than twenty
thousand grams, possession of marihuana is a felony of the third degree, and there is a presumption that a
prison term shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds twenty thousand grams but is less than forty
thousand grams, possession of marihuana is a felony of the second degree, and the court shall impose a
mandatory prison term of five, six, seven, or eight years.

(9) If the amount of the drug involved equals or exceeds forty thousand grams, possession of marihuana is
a felony of the second degree, and the court shall impose as a mandatory prison term the maximum prison
term prescribed for a felony of the second degree.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or substance
containing cocaine, whoever violates division (A) of this section is guilty of possession of cocaine. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), or (f) of this section, possession of
cocaine is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams of cocaine,
possession of cocaine is a felony of the fourth degree, and division (B) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than twenty grams of
cocaine, possession of cocaine is a felony of the third degree, and, except as otherwise provided in this
division, there is a presumption for a prison term for the offense. If possession of cocaine is a felony of
the third degree under this division and if the offender two or more times previously has been convicted
of or pleaded guilty to a felony drug abuse offense, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds twenty grams but is less than twenty-seven
grams of cocaine, possession of cocaine is a felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds twenty-seven grams but is less than one hundred
grams of cocaine, possession of cocaine is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one hundred grams of cocaine, possession of
cocaine is a felony of the first degree, the offender is a major drug offender, and the court shall impose as
a mandatory prison term the maximum prison term prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D., whoever violates division (A) of this section is guilty of
possession of L.S.D. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (c), (d), (e), or (f) of this section, possession of
L.S.D. is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of L.S.D. involved equals or exceeds ten unit doses but is less than fifty unit doses of
L.S.D. in a solid form or equals or exceeds one gram but is less than five grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of the fourth degree,
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and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender.

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, but is less than two hundred fifty
unit doses of L.S.D. in a solid form or equals or exceeds five grams but is less than twenty-five grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of
the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty unit doses but is less than one
thousand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five grams but is less than one
hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of
L.S.D. is a felony of the second degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree.

(e) If the amount of L.S.D. involved equals or exceeds one thousand unit doses but is less than five
thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is less than five
hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of
L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the first degree.

(f) If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.S.D. in a solid form
or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form, possession of L.S.D. is a felony of the first degree, the offender is a major drug offender,
and the court shall impose as a mandatory prison term the maximum prison term prescribed for a felony
of the first degree.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or substance
containing heroin, whoever violates division (A) of this section is guilty of possession of heroin. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), or (f) of this section, possession of
heroin is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fifty unit doses or
equals or exceeds one gram but is less than five grams, possession of heroin is a felony of the fourth
degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds fifty unit doses but is less than one hundred unit
doses or equals or exceeds five grams but is less than ten grams, possession of heroin is a felony of the
third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less than five
hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession of heroin is a
felony of the second degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds five hundred unit doses but is less than one
thousand unit doses or equals or exceeds fifty grams but is less than one hundred grams, possession of
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heroin is a felony of the first degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the first degree.

(F) If the amount of the drug involved equals or exceeds one thousand unit doses or equals or exceeds one
hundred grams, possession of heroin is a felony of the first degree, the offender is a major drug offender,
and the court shall impose as a mandatory prison term the maximum prison term prescribed for a felony
of the first degree.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance
containing hashish, whoever violates division (A) of this section is guilty of possession of hashish. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (), or (g) of this section, possession of
hashish is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams of hashish
in a solid form or equals or exceeds one gram but is less than two grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form, possession of hashish is a misdemeanor of the fourth
degree.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than fifty grams of hashish
in a solid form or equals or exceeds two grams but is less than ten grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony of the fifth degree,
and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term on the offender.

(d) If the amount of the drug involved equals or exceeds fifty grams but is less than two hundred fifty
grams of hashish in a solid form or equals or exceeds ten grams but is less than fifty grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds two hundred fifty grams but is less than one
thousand grams of hashish in a solid form or equals or exceeds fifty grams but is less than two hundred
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a
felony of the third degree, and there is a presumption that a prison term shall be imposed for the offense.
(f) If the amount of the drug involved equals or exceeds one thousand grams but is less than two thousand
grams of hashish in a solid form or equals or exceeds two hundred grams but is less than four hundred
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a
felony of the second degree, and the court shall impose a mandatory prison term of five, six, seven, or
eight years.

(9) If the amount of the drug involved equals or exceeds two thousand grams of hashish in a solid form or
equals or exceeds four hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate
form, possession of hashish is a felony of the second degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the second degree.

(8) If the drug involved is a controlled substance analog or compound, mixture, preparation, or substance
that contains a controlled substance analog, whoever violates division (A) of this section is guilty of
possession of a controlled substance analog. The penalty for the offense shall be determined as follows:
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() Except as otherwise provided in division (C)(8)(b), (c), (d), (e), or (f) of this section, possession of a
controlled substance analog is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten grams but is less than twenty grams,
possession of a controlled substance analog is a felony of the fourth degree, and there is a presumption for
a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds twenty grams but is less than thirty grams,
possession of a controlled substance analog is a felony of the third degree, and there is a presumption for
a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds thirty grams but is less than forty grams,
possession of a controlled substance analog is a felony of the second degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds forty grams but is less than fifty grams,
possession of a controlled substance analog is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

() If the amount of the drug involved equals or exceeds fifty grams, possession of a controlled substance
analog is a felony of the first degree, the offender is a major drug offender, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a felony of the first degree.

(D) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a criminal
record and need not be reported by the person so arrested or convicted in response to any inquiries about
the person's criminal record, including any inquiries contained in any application for employment,
license, or other right or privilege, or made in connection with the person's appearance as a witness.

(E) In addition to any prison term or jail term authorized or required by division (C) of this section

and sections 2929.13, 2929.14,2929.22, 2929.24, and 2929.25 of the Ohio Revised Code and in addition
to any other sanction that is imposed for the offense under this section, sections 2929.11 to 2929.18,

or sections 2929.21 to 2929.28 of the Ohio Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A) of this section may suspend the offender's
driver's or commercial driver's license or permit for not more than five years. However, if the offender
pleaded guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a
substantially similar municipal ordinance or the law of another state or the United States arising out of the
same set of circumstances as the violation, the court shall suspend the offender's driver's or commercial
driver's license or permit for not more than five years. If applicable, the court also shall do the following:
(1)(a) If the violation is a felony of the first, second, or third degree, the court shall impose upon the
offender the mandatory fine specified for the offense under division (B)(1) of section 2929.18 of the Ohio
Revised Code unless, as specified in that division, the court determines that the offender is indigent.

(b) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code, the clerk of the
court shall pay a mandatory fine or other fine imposed for a violation of this section pursuant to division
(A) of section 2929.18 of the Ohio Revised Code in accordance with and subject to the requirements

of division (F) of section 2925.03 of the Ohio Revised Code. The agency that receives the fine shall use
the fine as specified in division (F) of section 2925.03 of the Ohio Revised Code.
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(c) If a person is charged with a violation of this section that is a felony of the first, second, or third
degree, posts bail, and forfeits the bail, the clerk shall pay the forfeited bail pursuant to division (E)(1)(b)
of this section as if it were a mandatory fine imposed under division (E)(1)(a) of this section.

(2) If the offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of this section, the court immediately shall comply with section 2925.38 of the Ohio Revised
Code.

(F) It is an affirmative defense, as provided in section 2901.05 of the Ohio Revised Code, to a charge of a
fourth degree felony violation under this section that the controlled substance that gave rise to the charge
is in an amount, is in a form, is prepared, compounded, or mixed with substances that are not controlled
substances in a manner, or is possessed under any other circumstances, that indicate that the substance
was possessed solely for personal use. Notwithstanding any contrary provision of this section, if, in
accordance with section 2901.05 of the Ohio Revised Code, an accused who is charged with a fourth
degree felony violation of division (C)(2), (4), (5), or (6) of this section sustains the burden of going
forward with evidence of and establishes by a preponderance of the evidence the affirmative defense
described in this division, the accused may be prosecuted for and may plead guilty to or be convicted of a
misdemeanor violation of division (C)(2) of this section or a fifth degree felony violation of division
(C)(4), (5), or (6) of this section respectively.

(G) When a person is charged with possessing a bulk amount or multiple of a bulk amount, division (E)
of section 2925.03 of the Ohio Revised Code applies regarding the determination of the amount of the
controlled substance involved at the time of the offense.

(H) It is an affirmative defense to a charge of possession of a controlled substance analog under division
(C)(8) of this section that the person charged with violating that offense obtained, possessed, or used an
item described in division (HH)(2)(a), (b), or (c) of section 3719.01 of the Ohio Revised Code.

(1) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender's license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (I) of this section, the sentencing court, in its discretion, may
terminate the suspension.

R.C. § 2925.03
2925.03 Trafficking offenses

Amends Powell City Code § 513.02
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Editor’s Note: This section effective 9-14-16. See, also, earlier version(s) of section 2925.03.

(A) No person shall knowingly do any of the following:

(1) Sell or offer to sell a controlled substance or a controlled substance analog;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a controlled
substance or a controlled substance analog, when the offender knows or has reasonable cause to believe
that the controlled substance or a controlled substance analog is intended for sale or resale by the offender
or another person.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct is in accordance with Chapters 3719., 4715., 4723., 4729.,
4730., 4731., and 4741. of the Ohio Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a research
project involving the use of an anabolic steroid if the project has been approved by the United States food
and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other
nonhuman species an anabolic steroid that is expressly intended for administration through implants to
livestock or other nonhuman species and approved for that purpose under the “Federal Food, Drug, and
Cosmetic Act,” 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is sold, offered for sale,
prescribed, dispensed, or administered for that purpose in accordance with that act.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is any compound, mixture, preparation, or substance included in
schedule I or schedule I1, with the exception of marihuana, cocaine, L.S.D., heroin, hashish, and
controlled substance analogs, whoever violates division (A) of this section is guilty of aggravated
trafficking in drugs. The penalty for the offense shall be determined as follows:

() Except as otherwise provided in division (C)(1)(b), (c), (d), (e), or (f) of this section, aggravated
trafficking in drugs is a felony of the fourth degree, and division (C) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(1)(c), (d), (e), or (f) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the third degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in
determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds the
bulk amount but is less than five times the bulk amount, aggravated trafficking in drugs is a felony of the
third degree, and, except as otherwise provided in this division, there is a presumption for a prison term
for the offense. If aggravated trafficking in drugs is a felony of the third degree under this division and if
the offender two or more times previously has been convicted of or pleaded guilty to a felony drug abuse
offense, the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony
of the third degree. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in drugs is a
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felony of the second degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk amount, aggravated trafficking in drugs is a
felony of the second degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the first degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the first degree.

(e) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less than one
hundred times the bulk amount and regardless of whether the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the
first degree.

(f) If the amount of the drug involved equals or exceeds one hundred times the bulk amount and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree, the offender is a major drug offender, and
the court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the
first degree.

(2) If the drug involved in the violation is any compound, mixture, preparation, or substance included in
schedule 111, 1V, or V, whoever violates division (A) of this section is guilty of trafficking in drugs. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), (d), or (e) of this section, trafficking in drugs is
a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in
determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(2)(c), (d), or (e) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the
fourth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds the
bulk amount but is less than five times the bulk amount, trafficking in drugs is a felony of the fourth
degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term for the offense. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk amount, trafficking in drugs is a felony of
the third degree, and there is a presumption for a prison term for the offense. If the amount of the drug
involved is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in drugs is a felony of the second degree, and there is a presumption for a prison
term for the offense.
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(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
fifty times the bulk amount, trafficking in drugs is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. If
the amount of the drug involved equals or exceeds fifty times the bulk amount and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the
first degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for
a felony of the first degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or substance
containing marihuana other than hashish, whoever violates division (A) of this section is guilty of
trafficking in marihuana. The penalty for the offense shall be determined as follows:

() Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), (g), or (h) of this section,
trafficking in marihuana is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(3)(c), (d), (e), (f), (9), or (h) of this section, if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in
determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
two hundred grams but is less than one thousand grams, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana
is a felony of the third degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in
determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
one thousand grams but is less than five thousand grams, trafficking in marihuana is a felony of the third
degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana
is a felony of the second degree, and there is a presumption that a prison term shall be imposed for the
offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
five thousand grams but is less than twenty thousand grams, trafficking in marihuana is a felony of the
third degree, and there is a presumption that a prison term shall be imposed for the offense. If the amount
of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a felony of the second degree, and there is a
presumption that a prison term shall be imposed for the offense.

() Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
twenty thousand grams but is less than forty thousand grams, trafficking in marihuana is a felony of the
second degree, and the court shall impose a mandatory prison term of five, six, seven, or eight years. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a
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school or in the vicinity of a juvenile, trafficking in marihuana is a felony of the first degree, and the court
shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the first
degree.

(9) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
forty thousand grams, trafficking in marihuana is a felony of the second degree, and the court shall
impose as a mandatory prison term the maximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds forty thousand grams and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a felony
of the first degree, and the court shall impose as a mandatory prison term the maximum prison term
prescribed for a felony of the first degree.

(h) Except as otherwise provided in this division, if the offense involves a gift of twenty grams or less of
marihuana, trafficking in marihuana is a minor misdemeanor upon a first offense and a misdemeanor of
the third degree upon a subsequent offense. If the offense involves a gift of twenty grams or less of
marihuana and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or substance
containing cocaine, whoever violates division (A) of this section is guilty of trafficking in cocaine. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), (), or (g) of this section, trafficking in
cocaine is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(4)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of
the fourth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
five grams but is less than ten grams of cocaine, trafficking in cocaine is a felony of the fourth degree,
and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to impose a
prison term for the offense. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of
the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
grams but is less than twenty grams of cocaine, trafficking in cocaine is a felony of the third degree, and,
except as otherwise provided in this division, there is a presumption for a prison term for the offense. If
trafficking in cocaine is a felony of the third degree under this division and if the offender two or more
times previously has been convicted of or pleaded guilty to a felony drug abuse offense, the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the second degree, and the court
shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the second
degree.
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(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
twenty grams but is less than twenty-seven grams of cocaine, trafficking in cocaine is a felony of the
second degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed
for a felony of the second degree. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a
felony of the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree.

(F) If the amount of the drug involved equals or exceeds twenty-seven grams but is less than one hundred
grams of cocaine and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(9) If the amount of the drug involved equals or exceeds one hundred grams of cocaine and regardless of
whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the first degree, the offender is a major drug offender, and the court shall impose as
a mandatory prison term the maximum prison term prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D. or a compound, mixture, preparation, or substance
containing L.S.D., whoever violates division (A) of this section is guilty of trafficking in L.S.D. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (c), (d), (e), (f), or (g) of this section, trafficking in
L.S.D. is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(5)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the
fourth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds one gram but is
less than five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in
L.S.D. is a felony of the fourth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term for the offense. If the amount of the drug
involved is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in L.S.D. is a felony of the third degree, and there is a presumption for a prison
term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
fifty unit doses but is less than two hundred fifty unit doses of L.S.D. in a solid form or equals or exceeds
five grams but is less than twenty-five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form, trafficking in L.S.D. is a felony of the third degree, and, except as otherwise provided in
this division, there is a presumption for a prison term for the offense. If trafficking in L.S.D. is a felony of
the third degree under this division and if the offender two or more times previously has been convicted
of or pleaded guilty to a felony drug abuse offense, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree. If the amount of the drug involved is within
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that range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the second degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
two hundred fifty unit doses but is less than one thousand unit doses of L.S.D. in a solid form or equals or
exceeds twenty-five grams but is less than one hundred grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in L.S.D. is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the first degree, and the court
shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.
(f) If the amount of the drug involved equals or exceeds one thousand unit doses but is less than five
thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is less than five
hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form and regardless of
whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the first degree.

(9) If the amount of the drug involved equals or exceeds five thousand unit doses of L.S.D. in a solid form
or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term prescribed for
a felony of the first degree.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or substance
containing heroin, whoever violates division (A) of this section is guilty of trafficking in heroin. The
penalty for the offense shall be determined as follows:

() Except as otherwise provided in division (C)(6)(b), (c), (d), (e), (), or (g) of this section, trafficking in
heroin is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(6)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the
fourth degree, and division (C) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds one gram but is less than five grams,
trafficking in heroin is a felony of the fourth degree, and division (B) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term for the offense. If the amount of the
drug involved is within that range and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the third degree, and there is a presumption for a
prison term for the offense.
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(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
fifty unit doses but is less than one hundred unit doses or equals or exceeds five grams but is less than ten
grams, trafficking in heroin is a felony of the third degree, and there is a presumption for a prison term for
the offense. If the amount of the drug involved is within that range and if the offense was committed in
the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the second
degree, and there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
one hundred unit doses but is less than five hundred unit doses or equals or exceeds ten grams but is less
than fifty grams, trafficking in heroin is a felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree. If the amount
of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in heroin is a felony of the first degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five hundred unit doses but is less than one
thousand unit doses or equals or exceeds fifty grams but is less than one hundred grams and regardless of
whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the first degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the first degree.

(9) If the amount of the drug involved equals or exceeds one thousand unit doses or equals or exceeds one
hundred grams and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term prescribed for
a felony of the first degree.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance
containing hashish, whoever violates division (A) of this section is guilty of trafficking in hashish. The
penalty for the offense shall be determined as follows:

() Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (), or (g) of this section, trafficking in
hashish is a felony of the fifth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(7)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of
the fourth degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
grams but is less than fifty grams of hashish in a solid form or equals or exceeds two grams but is less
than ten grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in
hashish is a felony of the fourth degree, and division (B) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in hashish is a felony of the third degree, and division (C) of section 2929.13 of
the Ohio Revised Code applies in determining whether to impose a prison term on the offender.
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(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
fifty grams but is less than two hundred fifty grams of hashish in a solid form or equals or exceeds ten
grams but is less than fifty grams of hashish in a liquid concentrate, liquid extract, or liquid distillate
form, trafficking in hashish is a felony of the third degree, and division (C) of section 2929.13 of the Ohio
Revised Code applies in determining whether to impose a prison term on the offender. If the amount of
the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of the second degree, and there is a
presumption that a prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
two hundred fifty grams but is less than one thousand grams of hashish in a solid form or equals or
exceeds fifty grams but is less than two hundred grams of hashish in a liquid concentrate, liquid extract,
or liquid distillate form, trafficking in hashish is a felony of the third degree, and there is a presumption
that a prison term shall be imposed for the offense. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a presumption that a prison term shall be imposed
for the offense.

() Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds one
thousand grams but is less than two thousand grams of hashish in a solid form or equals or exceeds two
hundred grams but is less than four hundred grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, trafficking in hashish is a felony of the second degree, and the court shall impose a
mandatory prison term of five, six, seven, or eight years. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first degree.

(9) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
two thousand grams of hashish in a solid form or equals or exceeds four hundred grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, trafficking in hashish is a felony of the second
degree, and the court shall impose as a mandatory prison term the maximum prison term prescribed for a
felony of the second degree. If the amount of the drug involved equals or exceeds two thousand grams of
hashish in a solid form or equals or exceeds four hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the first degree, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a felony of the first degree.

(8) If the drug involved in the violation is a controlled substance analog or compound, mixture,
preparation, or substance that contains a controlled substance analog, whoever violates division (A) of
this section is guilty of trafficking in a controlled substance analog. The penalty for the offense shall be
determined as follows:

(a) Except as otherwise provided in division (C)(8)(b), (c), (d), (e), (), or (g) of this section, trafficking in
a controlled substance analog is a felony of the fifth degree, and division (C) of section 2929.13 of the
Ohio Revised Code applies in determining whether to impose a prison term on the offender.
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(b) Except as otherwise provided in division (C)(8)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in a controlled substance
analog is a felony of the fourth degree, and division (C) of section 2929.13 of the Ohio Revised

Code applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
grams but is less than twenty grams, trafficking in a controlled substance analog is a felony of the fourth
degree, and division (B) of section 2929.13 of the Ohio Revised Code applies in determining whether to
impose a prison term for the offense. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in a
controlled substance analog is a felony of the third degree, and there is a presumption for a prison term for
the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
twenty grams but is less than thirty grams, trafficking in a controlled substance analog is a felony of the
third degree, and there is a presumption for a prison term for the offense. If the amount of the drug
involved is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in a controlled substance analog is a felony of the second degree, and there is a
presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
thirty grams but is less than forty grams, trafficking in a controlled substance analog is a felony of the
second degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed
for a felony of the second degree. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in a
controlled substance analog is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds forty grams but is less than fifty grams and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in a controlled substance analog is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(9) If the amount of the drug involved equals or exceeds fifty grams and regardless of whether the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in a controlled
substance analog is a felony of the first degree, the offender is a major drug offender, and the court shall
impose as a mandatory prison term the maximum prison term prescribed for a felony of the first degree.
(D) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Ohio Revised Code, and in addition to any other sanction imposed for the
offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this section
may suspend the driver's or commercial driver's license or permit of the offender in accordance with
division (G) of this section. However, if the offender pleaded guilty to or was convicted of a violation

of section 4511.19 of the Ohio Revised Code or a substantially similar municipal ordinance or the law of
another state or the United States arising out of the same set of circumstances as the violation, the court
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shall suspend the offender’s driver's or commercial driver's license or permit in accordance with division
(G) of this section. If applicable, the court also shall do the following:

(1) If the violation of division (A) of this section is a felony of the first, second, or third degree, the court
shall impose upon the offender the mandatory fine specified for the offense under division (B)(1) of
section 2929.18 of the Ohio Revised Code unless, as specified in that division, the court determines that
the offender is indigent. Except as otherwise provided in division (H)(1) of this section, a mandatory fine
or any other fine imposed for a violation of this section is subject to division (F) of this section. If a
person is charged with a violation of this section that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk of the court shall pay the forfeited bail pursuant to divisions (D)(1) and
(F) of this section, as if the forfeited bail was a fine imposed for a violation of this section. If any amount
of the forfeited bail remains after that payment and if a fine is imposed under division (H)(1) of this
section, the clerk of the court shall pay the remaining amount of the forfeited bail pursuant to divisions
(H)(2) and (3) of this section, as if that remaining amount was a fine imposed under division (H)(1) of this
section.

(2) If the offender is a professionally licensed person, the court immediately shall comply with section
2925.38 of the Ohio Revised Code.

(E) When a person is charged with the sale of or offer to sell a bulk amount or a multiple of a bulk
amount of a controlled substance, the jury, or the court trying the accused, shall determine the amount of
the controlled substance involved at the time of the offense and, if a guilty verdict is returned, shall return
the findings as part of the verdict. In any such case, it is unnecessary to find and return the exact amount
of the controlled substance involved, and it is sufficient if the finding and return is to the effect that the
amount of the controlled substance involved is the requisite amount, or that the amount of the controlled
substance involved is less than the requisite amount.

(F)(1) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code and except
as provided in division (H) of this section, the clerk of the court shall pay any mandatory fine imposed
pursuant to division (D)(1) of this section and any fine other than a mandatory fine that is imposed for a
violation of this section pursuant to division (A) or (B)(5) of section 2929.18 of the Ohio Revised Code to
the county, township, municipal corporation, park district, as created pursuant to section

511.18 or 1545.04 of the Ohio Revised Code, or state law enforcement agencies in this state that primarily
were responsible for or involved in making the arrest of, and in prosecuting, the offender. However, the
clerk shall not pay a mandatory fine so imposed to a law enforcement agency unless the agency has
adopted a written internal control policy under division (F)(2) of this section that addresses the use of the
fine moneys that it receives. Each agency shall use the mandatory fines so paid to subsidize the agency's
law enforcement efforts that pertain to drug offenses, in accordance with the written internal control
policy adopted by the recipient agency under division (F)(2) of this section.

(2) Prior to receiving any fine moneys under division (F)(1) of this section or division (B) of section
2925.42 of the Ohio Revised Code, a law enforcement agency shall adopt a written internal control policy
that addresses the agency's use and disposition of all fine moneys so received and that provides for the
keeping of detailed financial records of the receipts of those fine moneys, the general types of
expenditures made out of those fine moneys, and the specific amount of each general type of expenditure.
The policy shall not provide for or permit the identification of any specific expenditure that is made in an
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ongoing investigation. All financial records of the receipts of those fine moneys, the general types of
expenditures made out of those fine moneys, and the specific amount of each general type of expenditure
by an agency are public records open for inspection under section 149.43 of the Ohio Revised Code.
Additionally, a written internal control policy adopted under this division is such a public record, and the
agency that adopted it shall comply with it.

(3) As used in division (F) of this section:

(a) “Law enforcement agencies” includes, but is not limited to, the state board of pharmacy and the office
of a prosecutor.

(b) “Prosecutor” has the same meaning as in section 2935.01 of the Ohio Revised Code.

(G)(1) If the sentencing court suspends the offender's driver's or commercial driver's license or permit
under division (D) of this section or any other provision of this chapter, the court shall suspend the
license, by order, for not more than five years. If an offender’s driver's or commercial driver's license or
permit is suspended pursuant to this division, the offender, at any time after the expiration of two years
from the day on which the offender's sentence was imposed or from the day on which the offender finally
was released from a prison term under the sentence, whichever is later, may file a motion with the
sentencing court requesting termination of the suspension; upon the filing of such a motion and the court's
finding of good cause for the termination, the court may terminate the suspension.

(2) Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion with
the sentencing court requesting the termination of the suspension. However, an offender who pleaded
guilty to or was convicted of a violation of section 4511.19 of the Ohio Revised Code or a substantially
similar municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender’s license or permit was suspended under this section
shall not file such a motion.

Upon the filing of a motion under division (G)(2) of this section, the sentencing court, in its discretion,
may terminate the suspension.

(H)(1) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Ohio Revised Code, in addition to any other penalty or sanction imposed for
the offense under this section or sections 2929.11 to 2929.18 of the Ohio Revised Code, and in addition to
the forfeiture of property in connection with the offense as prescribed in Chapter 2981. of the Ohio
Revised Code, the court that sentences an offender who is convicted of or pleads guilty to a violation of
division (A) of this section may impose upon the offender an additional fine specified for the offense

in division (B)(4) of section 2929.18 of the Ohio Revised Code. A fine imposed under division (H)(1) of
this section is not subject to division (F) of this section and shall be used solely for the support of one or
more eligible community addiction services providers in accordance with divisions (H)(2) and (3) of this
section.

(2) The court that imposes a fine under division (H)(1) of this section shall specify in the judgment that
imposes the fine one or more eligible community addiction services providers for the support of which the
fine money is to be used. No community addiction services provider shall receive or use money paid or
collected in satisfaction of a fine imposed under division (H)(1) of this section unless the services
provider is specified in the judgment that imposes the fine. No community addiction services provider
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shall be specified in the judgment unless the services provider is an eligible community addiction services
provider and, except as otherwise provided in division (H)(2) of this section, unless the services provider
is located in the county in which the court that imposes the fine is located or in a county that is
immediately contiguous to the county in which that court is located. If no eligible community addiction
services provider is located in any of those counties, the judgment may specify an eligible community
addiction services provider that is located anywhere within this state.

(3) Notwithstanding any contrary provision of section 3719.21 of the Ohio Revised Code, the clerk of the
court shall pay any fine imposed under division (H)(1) of this section to the eligible community addiction
services provider specified pursuant to division (H)(2) of this section in the judgment. The eligible
community addiction services provider that receives the fine moneys shall use the moneys only for the
alcohol and drug addiction services identified in the application for certification of services under section
5119.36 of the Ohio Revised Code or in the application for a license under section 5119.391 of the Ohio
Revised Code! filed with the department of mental health and addiction services by the community
addiction services provider specified in the judgment.

(4) Each community addiction services provider that receives in a calendar year any fine moneys under
division (H)(3) of this section shall file an annual report covering that calendar year with the court of
common pleas and the board of county commissioners of the county in which the services provider is
located, with the court of common pleas and the board of county commissioners of each county from
which the services provider received the moneys if that county is different from the county in which the
services provider is located, and with the attorney general. The community addiction services provider
shall file the report no later than the first day of March in the calendar year following the calendar year in
which the services provider received the fine moneys. The report shall include statistics on the number of
persons served by the community addiction services provider, identify the types of alcohol and drug
addiction services provided to those persons, and include a specific accounting of the purposes for which
the fine moneys received were used. No information contained in the report shall identify, or enable a
person to determine the identity of, any person served by the community addiction services provider.
Each report received by a court of common pleas, a board of county commissioners, or the attorney
general is a public record open for inspection under section 149.43 of the Ohio Revised Code.

(5) As used in divisions (H)(1) to (5) of this section:

(a) “Community addiction services provider” and “alcohol and drug addiction services” have the same
meanings as in section 5119.01 of the Ohio Revised Code.

(b) “Eligible community addiction services provider” means a community addiction services provider, as
defined in section 5119.01 of the Ohio Revised Code, or a community addiction services provider that
maintains a methadone treatment program licensed under section 5119.391 of the Ohio Revised Code.

() As used in this section, “drug” includes any substance that is represented to be a drug.

(J) It is an affirmative defense to a charge of trafficking in a controlled substance analog under division
(C)(8) of this section that the person charged with violating that offense sold or offered to sell, or
prepared for shipment, shipped, transported, delivered, prepared for distribution, or distributed an item
described in division (HH)(2)(a), (b), or (c) of section 3719.01 of the Ohio Revised Code.
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R.C. §2901.13
Amends Powell City Code § 501.06

2901.13 Limitation of criminal prosecutions

Editor’s Note: This section effective 10-12-16. See, also, section 2901.13 effective until 10-12-16.

(A)(1) Except as provided in division (A)(2), (3), or (4) of this section or as otherwise provided in this
section, a prosecution shall be barred unless it is commenced within the following periods after an offense
is committed:

(2) For a felony, six years;

(b) For a misdemeanor other than a minor misdemeanor, two years;

(c) For a minor misdemeanor, six months.

(2) There is no period of limitation for the prosecution of a violation of section 2903.01 or 2903.02 of the
Ohio Revised Code.

(3) Except as otherwise provided in divisions (B) to (J) of this section, a prosecution of any of the
following offenses shall be barred unless it is commenced within twenty years after the offense is
committed:

() A violation of section

2903.03, 2903.04, 2905.01, 2905.32, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22, 2909.23, 2909.24,290
9.26, 2909.27, 2909.28, 2909.29, 2911.01, 2911.02, 2911.11, 2911.12, or 2917.02 of the Ohio Revised
Code, a violation of section 2903.11 or 2903.12 of the Ohio Revised Code if the victim is a peace officer,
a violation of section 2903.13 of the Ohio Revised Code that is a felony, or a violation of former section
2907.12 of the Ohio Revised Code;

(b) A conspiracy to commit, attempt to commit, or complicity in committing a violation set forth in
division (A)(3)(a) of this section.

(4) Except as otherwise provided in divisions (D) to (L) of this section, a prosecution of a violation

of section 2907.02 or 2907.03 of the Ohio Revised Code or a conspiracy to commit, attempt to commit, or
complicity in committing a violation of either section shall be barred unless it is commenced within
twenty-five years after the offense is committed.

(B)(1) Except as otherwise provided in division (B)(2) of this section, if the period of limitation provided
in division (A)(1) or (3) of this section has expired, prosecution shall be commenced for an offense of
which an element is fraud or breach of a fiduciary duty, within one year after discovery of the offense
either by an aggrieved person, or by the aggrieved person's legal representative who is not a party to the
offense.

(2) If the period of limitation provided in division (A)(1) or (3) of this section has expired, prosecution for
a violation of section 2913.49 of the Ohio Revised Code shall be commenced within five years after
discovery of the offense either by an aggrieved person or the aggrieved person's legal representative who
is not a party to the offense.
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(C)(2) If the period of limitation provided in division (A)(1) or (3) of this section has expired, prosecution
shall be commenced for the following offenses during the following specified periods of time:

(a) For an offense involving misconduct in office by a public servant, at any time while the accused
remains a public servant, or within two years thereafter;

(b) For an offense by a person who is not a public servant but whose offense is directly related to the
misconduct in office of a public servant, at any time while that public servant remains a public servant, or
within two years thereafter.

(2) As used in this division:

() An “offense is directly related to the misconduct in office of a public servant” includes, but is not
limited to, a violation of section 101.71, 101.91, 121.61 or 2921.13, division (F) or (H) of section

102.03, division (A) of section 2921.02, division (A) or (B) of section 2921.43, or division (F) or (G) of
section 3517.13 of the Ohio Revised Code, that is directly related to an offense involving misconduct in
office of a public servant.

(b) “Public servant” has the same meaning as in section 2921.01 of the Ohio Revised Code.

(D)(2) If a DNA record made in connection with the criminal investigation of the commission of a
violation of section 2907.02 or 2907.03 of the Ohio Revised Code is determined to match another DNA
record that is of an identifiable person and if the time of the determination is later than twenty-five years
after the offense is committed, prosecution of that person for a violation of the section may be
commenced within five years after the determination is complete.

(2) If a DNA record made in connection with the criminal investigation of the commission of a violation
of section 2907.02 or 2907.03 of the Ohio Revised Code is determined to match another DNA record that
is of an identifiable person and if the time of the determination is within twenty-five years after the
offense is committed, prosecution of that person for a violation of the section may be commenced within
the longer of twenty-five years after the offense is committed or five years after the determination is
complete.

(3) As used in this division, “DNA record” has the same meaning as in section 109.573 of the Ohio
Revised Code.

(E) An offense is committed when every element of the offense occurs. In the case of an offense of which
an element is a continuing course of conduct, the period of limitation does not begin to run until such
course of conduct or the accused's accountability for it terminates, whichever occurs first.

(F) A prosecution is commenced on the date an indictment is returned or an information filed, or on the
date a lawful arrest without a warrant is made, or on the date a warrant, summons, citation, or other
process is issued, whichever occurs first. A prosecution is hot commenced by the return of an indictment
or the filing of an information unless reasonable diligence is exercised to issue and execute process on the
same. A prosecution is not commenced upon issuance of a warrant, summons, citation, or other process,
unless reasonable diligence is exercised to execute the same.

(G) The period of limitation shall not run during any time when the corpus delicti remains undiscovered.
(H) The period of limitation shall not run during any time when the accused purposely avoids
prosecution. Proof that the accused departed this state or concealed the accused's identity or whereabouts
is prima-facie evidence of the accused's purpose to avoid prosecution.
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() The period of limitation shall not run during any time a prosecution against the accused based on the
same conduct is pending in this state, even though the indictment, information, or process that
commenced the prosecution is quashed or the proceedings on the indictment, information, or process are
set aside or reversed on appeal.

(J) The period of limitation for a violation of any provision of Title XXIX of the Ohio Revised Code that
involves a physical or mental wound, injury, disability, or condition of a nature that reasonably indicates
abuse or neglect of a child under eighteen years of age or of a child with a developmental disability or
physical impairment under twenty-one years of age shall not begin to run until either of the following
occurs:

(1) The victim of the offense reaches the age of majority.

(2) A public children services agency, or a municipal or county peace officer that is not the parent or
guardian of the child, in the county in which the child resides or in which the abuse or neglect is occurring
or has occurred has been notified that abuse or neglect is known, suspected, or believed to have occurred.
(K) As used in this section, “peace officer” has the same meaning as in section 2935.01 of the Ohio
Revised Code.

(L) The amendments to divisions (A) and (D) of this section apply to a violation of section

2907.02 or 2907.03 of the Ohio Revised Code committed on and after July 16, 2015, and apply to a
violation of either of those sections committed prior to July 16, 2015, if prosecution for that violation was
not barred under this section as it existed on the day prior to July 16, 2015.



Page 57 of 60

R.C. §2903.211
2903.211 Menacing by stalking

Amends Powell City Code § 537.051

Editor’s Note: This section effective 8-16-16. See, also, section 2903.211 effective until 8-16-16.

(A)(1) No person by engaging in a pattern of conduct shall knowingly cause another person to believe
that the offender will cause physical harm to the other person or a family or household member of the
other person or cause mental distress to the other person or a family or household member of the other
person. In addition to any other basis for the other person's belief that the offender will cause physical
harm to the other person or the other person's family or household member or mental distress to the other
person or the other person's family or household member, the other person's belief or mental distress may
be based on words or conduct of the offender that are directed at or identify a corporation, association, or
other organization that employs the other person or to which the other person belongs.

(2) No person, through the use of any form of written communication or any electronic method of
remotely transferring information, including, but not limited to, any computer, computer network,
computer program, computer system, or telecommunication device shall post a message or use any
intentionally written or verbal graphic gesture with purpose to do either of the following:

(a) Violate division (A)(1) of this section;

(b) Urge or incite another to commit a violation of division (A)(1) of this section.

(3) No person, with a sexual motivation, shall violate division (A)(1) or (2) of this section.

(B) Whoever violates this section is guilty of menacing by stalking.

(1) Except as otherwise provided in divisions (B)(2) and (3) of this section, menacing by stalking is a
misdemeanor of the first degree.

(2) Menacing by stalking is a felony of the fourth degree if any of the following applies:

(a) The offender previously has been convicted of or pleaded guilty to a violation of this section or a
violation of section 2911.211 of the Ohio Revised Code.

(b) In committing the offense under division (A)(1), (2), or (3) of this section, the offender made a threat
of physical harm to or against the victim, or as a result of an offense committed under division (A)(2) or
(3) of this section, a third person induced by the offender's posted message made a threat of physical harm
to or against the victim.

(c) In committing the offense under division (A)(1), (2), or (3) of this section, the offender trespassed on
the land or premises where the victim lives, is employed, or attends school, or as a result of an offense
committed under division (A)(2) or (3) of this section, a third person induced by the offender's posted
message trespassed on the land or premises where the victim lives, is employed, or attends school.

(d) The victim of the offense is a minor.

(e) The offender has a history of violence toward the victim or any other person or a history of other
violent acts toward the victim or any other person.
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(f) While committing the offense under division (A)(1) of this section or a violation of division (A)(3) of
this section based on conduct in violation of division (A)(1) of this section, the offender had a deadly
weapon on or about the offender's person or under the offender's control. Division (B)(2)(f) of this section
does not apply in determining the penalty for a violation of division (A)(2) of this section or a violation of
division (A)(3) of this section based on conduct in violation of division (A)(2) of this section.

(9) At the time of the commission of the offense, the offender was the subject of a protection order issued
under section 2903.213 0r2903.214 of the Ohio Revised Code, regardless of whether the person to be
protected under the order is the victim of the offense or another person.

(h) In committing the offense under division (A)(1), (2), or (3) of this section, the offender caused serious
physical harm to the premises at which the victim resides, to the real property on which that premises is
located, or to any personal property located on that premises, or, as a result of an offense committed under
division (A)(2) of this section or an offense committed under division (A)(3) of this section based on a
violation of division (A)(2) of this section, a third person induced by the offender's posted message
caused serious physical harm to that premises, that real property, or any personal property on that
premises.

(i) Prior to committing the offense, the offender had been determined to represent a substantial risk of
physical harm to others as manifested by evidence of then-recent homicidal or other violent behavior,
evidence of then-recent threats that placed another in reasonable fear of violent behavior and serious
physical harm, or other evidence of then-present dangerousness.

(3) If the victim of the offense is an officer or employee of a public children services agency or a private
child placing agency and the offense relates to the officer's or employee's performance or anticipated
performance of official responsibilities or duties, menacing by stalking is either a felony of the fifth
degree or, if the offender previously has been convicted of or pleaded guilty to an offense of violence, the
victim of that prior offense was an officer or employee of a public children services agency or private
child placing agency, and that prior offense related to the officer's or employee's performance or
anticipated performance of official responsibilities or duties, a felony of the fourth degree.

(C) Section 2919.271 of the Ohio Revised Code applies in relation to a defendant charged with a violation
of this section.

(D) As used in this section:

(1) “Pattern of conduct” means two or more actions or incidents closely related in time, whether or not
there has been a prior conviction based on any of those actions or incidents, or two or more actions or
incidents closely related in time, whether or not there has been a prior conviction based on any of those
actions or incidents, directed at one or more persons employed by or belonging to the same corporation,
association, or other organization. Actions or incidents that prevent, obstruct, or delay the performance by
a public official, firefighter, rescuer, emergency medical services person, or emergency facility person of
any authorized act within the public official's, firefighter's, rescuer's, emergency medical services
person's, or emergency facility person's official capacity, or the posting of messages, use of intentionally
written or verbal graphic gestures, or receipt of information or data through the use of any form of written
communication or an electronic method of remotely transferring information, including, but not limited
to, a computer, computer network, computer program, computer system, or telecommunications device,
may constitute a “pattern of conduct.”
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(2) “Mental distress” means any of the following:

(a) Any mental illness or condition that involves some temporary substantial incapacity;

(b) Any mental illness or condition that would normally require psychiatric treatment, psychological
treatment, or other mental health services, whether or not any person requested or received psychiatric
treatment, psychological treatment, or other mental health services.

(3) “Emergency medical services person” is the singular of “emergency medical services personnel” as
defined in section 2133.21 of the Ohio Revised Code.

(4) “Emergency facility person” is the singular of “emergency facility personnel” as defined in section
2909.04 of the Ohio Revised Code.

(5) “Public official” has the same meaning as in section 2921.01 of the Ohio Revised Code.

(6) “Computer,” “computer network,” “computer program,” “computer system,” and
“telecommunications device” have the same meanings as in section 2913.01 of the Ohio Revised Code.
(7) “Post a message” means transferring, sending, posting, publishing, disseminating, or otherwise
communicating, or attempting to transfer, send, post, publish, disseminate, or otherwise communicate,
any message or information, whether truthful or untruthful, about an individual, and whether done under
one's own name, under the name of another, or while impersonating another.

(8) “Third person” means, in relation to conduct as described in division (A)(2) of this section, an
individual who is neither the offender nor the victim of the conduct.

(9) “Sexual motivation” has the same meaning as in section 2971.01 of the Ohio Revised Code.

(10) “Organization” includes an entity that is a governmental employer.

(11) “Family or household member” means any of the following:

() Any of the following who is residing or has resided with the person against whom the act prohibited in
division (A)(1) of this section is committed:

(i) A spouse, a person living as a spouse, or a former spouse of the person;

(ii) A parent, a foster parent, or a child of the person, or another person related by consanguinity or
affinity to the person;

(iii) A parent or a child of a spouse, person living as a spouse, or former spouse of the person, or another
person related by consanguinity or affinity to a spouse, person living as a spouse, or former spouse of the
person.

(b) The natural parent of any child of whom the person against whom the act prohibited in division (A)(1)
of this section is committed is the other natural parent or is the putative other natural parent.

(12) “Person living as a spouse” means a person who is living or has lived with the person against whom
the act prohibited in division (A)(1) of this section is committed in a common law marital relationship,
who otherwise is cohabiting with that person, or who otherwise has cohabited with the person within five
years prior to the date of the alleged commission of the act in question.

(E) The state does not need to prove in a prosecution under this section that a person requested or
received psychiatric treatment, psychological treatment, or other mental health services in order to show
that the person was caused mental distress as described in division (D)(2)(b) of this section.

(F)(2) This section does not apply to a person solely because the person provided access or connection to
or from an electronic method of remotely transferring information not under that person's control,
including having provided capabilities that are incidental to providing access or connection to or from the
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electronic method of remotely transferring the information, and that do not include the creation of the
content of the material that is the subject of the access or connection. In addition, any person providing
access or connection to or from an electronic method of remotely transferring information not under that
person's control shall not be liable for any action voluntarily taken in good faith to block the receipt or
transmission through its service of any information that it believes is, or will be sent, in violation of this
section.

(2) Division (F)(1) of this section does not create an affirmative duty for any person providing access or
connection to or from an electronic method of remotely transferring information not under that person's
control to block the receipt or transmission through its service of any information that it believes is, or
will be sent, in violation of this section except as otherwise provided by law.

(3) Division (F)(1) of this section does not apply to a person who conspires with a person actively
involved in the creation or knowing distribution of material in violation of this section or who knowingly
advertises the availability of material of that nature.



