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Smith Property 111 total units, 70.32+/- acres, gross 1.58 du/ac , open space +/-  19.01 
ac (27%) 
 
Subarea A-1 Manors +/- 17.96 ac, 26 homes ï 100ô x 140ô lots  
1.44 du/ac 
Subarea A-2 Moors +/- 25.93 ac,  36 homes - 90ô x 130ô lots  
1.39 du/ac  
Subarea A-3 Landings   +/- 26.43 ac, 49 homes ï 85ô x 130ô lots  
1.85 du/ac 
 (All units, Traditional Single Family homes) 
 
Shelly Property 72 total units, 38.58+/- acres, 1.86 gross du/ac, open space +/- 7.6 ac 
 
Subarea B Retreat +/- 28.72 ac, 67 homes ï 70ô x 120ô lots (Active Adult Patio Homes) 
Open space +/- 7.33 ac, (25.5%), 2.33 du/ac  
 
Subarea C Woods +/- 9.86 ac, 5 Estate Lots and Homes (1.33 to 3.15 acres) Open 
Space +/- .27 ac, (6.8%) .51 du/ac 
  
 
 Minimum Square Footages Per Sub-Area and Product Type 
 
 
 

Sub-Area 
Sub-Area 

Name 
Ranch / 

One-Story 
1-1/2 & Two-

Story 
A-1 Manors 2,300 2,700 
A-2 Moors 

2,200 2,400 
A-3 Landings 
B Retreat 1,800 2,100 
C Woods 2,200 

 
 
 

D. The topography of the site and abutting areas at no more than five (5) foot 
contour intervals; 

 
See Exhibit Sheets C 300 and C-301 for existing index and intermediate contours.  
 

E. Existing surface drainage ways and surface sheet flow patterns; 
 
See Storm Water and Drainage Exhibits C-300 and C-301.   
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Architecture shall be ñfour-sidedò, as defined as follows: 
o Blank facades shall not be permitted.  
o All sides of the house shall be articulated with a minimum of at 

least one (1) design element from the list below (except in ñHigh 
Impact Areasò (identified below) where a minimum of two (2) 
elements shall be required on elevations which face Steitz 
Road.) 

o The same materials and details used on front elevations are 
carried through to and utilized on the other three elevations in a 
manner that creates continuity and balance.   

o All sides of the house will display a high level of quality and 
architectural interest. 

o The following lot numbers shall be considered to be in the High 
Impact Areas; 1, 50, 66, 67, 68, 69, 70, 73, 141-142, 163-164, 
183.   

o The following elements and details shall be considered ñdesign 
elementsò for creating the standards for four-sided architecture: 

Á Doors 
Á Porches 
Á A window or grouping of windows at least 6 sq. ft. 
Á Window mullions 
Á Window trim wrap 
Á Bay window or bay elements 
Á Chimney 
Á Water table 
Á Masonry covered foundation 
Á Decorative louvers of at least 3 sq. ft. 

 
 
Architectural elevations are attached hereto. 
 

11.  Proposed pedestrian/jogging/bicycle pathways and equestrian paths, 
including locations, dimensions, landscape and construction, including 
relationships of such pathways to existing and proposed future pathways on 
surrounding property;  
 
See item 6 above, and Final Development Plan exhibits showing multi-use paths and 
Landscape Plan Exhibit depicting paths and connections and future connections to 
regional system, as well as the regional context exhibit attached.  
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(b) Subsequent Calendar Year.  Prior to January 1 (or a reasonable time thereafter) of each 
calendar year thereafter, the Board shall establish a budget for anticipated operating 
expenses for the next following Operating Assessment period commencing January 1 and 
ending the following December 31, and apportion the amount so determined in equal shares 
among all Lots in the Community that have had a dwelling constructed thereon and that 
have been conveyed to a bona fide home purchaser, and assess each such Lot and its Owner 
or Owners for the apportioned amount.   

(c) Due Dates.  The Operating Assessments shall be due in monthly, quarterly, semi-annual, 
or annual installments, as the Board may determine.  Except for the initial payment of 
Operating Assessments, notice of Operating Assessments, or if payable in installments, the 
dates those installments are due, shall be given to a Lot Owner not less than thirty (30) days 
prior to the date the Operating Assessment, or first installment thereof, is due. 

 
5.3. Special Assessments. 

 The Board may levy against all Lots subject to Operating Assessments, and their Owners, 
Special Assessments to pay for capital expenditures, interest expense on indebtedness incurred for 
the purpose of making capital expenditures and not to be paid out of reserves, unanticipated 
operating deficiencies or any other purpose determined appropriate by the Board in furtherance of 
its functions hereunder.  Those Special Assessments shall be allocated among Lots on the same 
basis as Operating Assessments are to be allocated, and shall be due and payable on such basis and 
at such times as the Board directs, provided that no such Special Assessment shall be due and 
payable on fewer than thirty (30) days written notice. 
 

5.4. Individual Lot Assessments. 

 The Board may levy an Individual Lot Assessment against any Lot Owner to reimburse the 
Association for costs incurred on behalf of that Lot, or as a consequence of any act or omission by 
any Owner, Occupant, or invitee thereof, including without limitation, costs associated with 
making repairs that are the responsibility of the Owner; costs of additional insurance premiums 
specifically allocable to an Owner; costs of any utility expenses chargeable to an Owner but not 
separately billed by the utility company; and all other administrative and enforcement charges, 
including attorneysô fees, incurred by the Association reasonably determined to be an Individual 
Lot Assessment by the Board.  By way of illustration, and not of limitation, the Board may levy 
an Individual Lot Assessment in the nature of an administrative charge reasonably determined by 
the Board against any Lot Owner who violates any provision of the Governing Documents, or who 
suffers or permits the Members, guests, invitees or tenants of that Ownerôs Lot to violate the same 
or any provision of the Governing Documents, including the restrictions contained herein and in 
the Rules. Upon its determination to levy an Individual Lot Assessment, the Board shall give the 
affected Lot Owner written notice and the right to be heard by the Board or a duly appointed 
committee thereof in connection with such Individual Lot Assessment no fewer than ten (10) days 
prior to the effective date of the levy of any such Lot Assessment.   
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5.5. Remedies. 

(a) Acceleration.  If any installment of an Assessment, or portion thereof, is not paid within 
ten (10) days after the same has become due, the Board, at its option, without demand or 
notice, may call the entire balance of the Assessment due. 

(b) Late Charge.  If any portion of any Assessment remains unpaid for ten (10) days after all 
or any part thereof shall become due and payable, the Board may charge interest on the 
entire unpaid balance from and after that date at the lesser of (i) the ñprime rateò charged 
locally by a nationally recognized bank in the Columbus area plus five percent (5%) per 
annum or (ii) the highest rate permitted by law, together with a reasonable administrative 
collection charge, as established by the Board. 

(c) Liability for Unpaid Assessments.  Each Assessment or installment of an Assessment, 
together with interest thereon and any and all costs of collection, including reasonable 
attorneysô fees, shall become the joint and several personal obligation of the Owners of the 
Lot charged the same, beginning on the date the Assessment or installment thereof becomes 
due and payable.  The Board may authorize the Association to institute and prosecute to 
completion an action at law on behalf of the Association against the Owner or Owners 
personally obligated to pay any delinquent Assessment, and/or an action to foreclose the 
Associationôs lien or liens against a Lot or Lots for unpaid Assessments owed by that Lot 
and the Owner or Owners thereof.  In any such action, interests and costs of such action, 
including reasonable attorneysô fees, shall be added to the amounts owed by the Owner or 
Owners and the Lot to the extent permitted by Ohio law.   

(d) Liens.  All unpaid Assessments, or portions thereof, together with any interest and charges 
thereon or costs of collection, shall constitute a continuing charge in favor of the 
Association and a lien on the Lot against which the Assessment was levied.  If any 
Assessment, or portion thereof, remains unpaid for ten (10) days after it is due, then the 
Board may authorize any Officer or appointed agent of the Association to file a certificate 
of lien for all or any part of the unpaid balance of that Assessment, together with interest 
and collection costs, including attorneysô fees, with the appropriate governmental office.  
The certificate shall contain a description of the Lot which the lien encumbers, the name 
of the Owner or Owners of that Lot, and the amount of the unpaid portion of the 
Assessment.  The certificate may be signed by any Officer, authorized agent or the Manager 
of the Association or its authorized representative.  Upon the filing of the certificate, the 
subject Lot shall be encumbered by a continuing lien in favor of the Association.  The 
Assessment lien shall remain valid for a period of five (5) years from the date such 
certificate is duly filed, unless the lien is released earlier or satisfied in the same manner 
provided by the law of the State of Ohio for the release and satisfaction of mortgages on 
real property, or until the lien is discharged by the final judgment or order of any court 
having jurisdiction.  

(e) Subordination of Lien.  The lien of the Assessments provided for herein shall be subject 
and subordinate to the lien of any duly executed first mortgage on a Lot recorded prior to 
the date on which such lien of the Association is perfected by recording a certificate of lien, 
and any holder of such first mortgage which comes into possession of a Lot pursuant to the 
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upon that Ownerôs Lot.  This maintenance responsibility includes, without limitation, promptly 
furnishing all necessary materials and performing or causing to be performed at that Ownerôs 
expense all maintenance, repairs and replacements of Improvements on such Lot. No Lot or other 
Improvement shall be permitted to become overgrown, unsightly or fall into disrepair.  Each 
Owner shall maintain that Ownerôs Lot in accordance with the Rules and the requirements set forth 
by the Association as provided for herein. 
 

6.3. Right of Association  to Repair Lot.  

 In the event any Owner fails to maintain that Ownerôs Lot in the manner required herein, 
and that Lot remains in disrepair for a period of thirty (30) days after notification by Developer or 
the Association to said Owner, and if the Board or Developer determines that any maintenance of 
that Lot or Improvements thereon is necessary to ensure public safety, to permit reasonable use or 
enjoyment of the Common Elements by Owners, to prevent damage to or destruction of any other 
part of the Common Elements, to preserve the value of the Community, or to comply with the 
Rules or the terms of this Declaration, then the Board or Developer may authorize its employees 
or agents to enter the Lot at any reasonable time to complete the necessary maintenance, and the 
Board may levy an Individual Lot Assessment for all reasonable expenses incurred or, if performed 
by Developer, those expenses shall be reimbursed by the Owner to Developer. 
 

6.4. Damage to Common Elements By Owner  or  Occupan t. 

 In the event the need for maintenance or repair of any part of any Common Element is 
caused by the negligent or intentional act of any Lot Owner or Occupant, or that Personôs licensees 
or invitees, or in the event any Common Element is damaged by any Owner or Occupant, or that 
Personôs licensees, or invitees, then the Board may maintain, repair, and\or replace the same and 
the cost thereof shall constitute an Individual Lot Assessment against such Lot and its Owner.  The 
determination that such maintenance, repair or replacement is necessary and\or has been caused 
so caused, shall be made by the Board in its sole discretion.  The Association shall be entitled to 
enter a Lot to repair or maintain any Common Elements adjacent to such Lot. 
  

 

7. ARCHIT ECTURAL STANDARDS. 

 All property at any time subject to the provisions hereof shall be governed and controlled 
by the following: 
 

7.1. Architectur al Review Committee. 

 The Architectural Review Committee shall be a committee consisting of three (3) persons.  
Until the Turnover Date, Developer shall have the sole and exclusive right to appoint and remove 
all three (3) members of the Architectural Review Committee, at will.  After that date, the Board 
shall have the right to appoint all three (3) members to the Architectural Review Committee.  The 
Architectural Review Committee shall have the exclusive authority, by action of two (2) or more 
of the members thereof, at a private or public meeting, to determine the architectural standards 
which shall govern the construction of Improvements on a Lot.  Each Owner covenants and agrees 
by acceptance of a deed to a Lot, to comply with, and to cause that Ownerôs Lot and any Occupant 
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violation of any provision hereof, or any Rule, or to maintain, repair, and replace the Common 
Elements and/or Additional Easement Areas, but only during reasonable hours and after providing 
reasonable advance notice to the Owner, except in cases of an emergency. 
 

9.3. Easement for  Utilities and Oth er  Purposes. 

 The Board or Developer may convey easements over the Common Elements to any entity 
for the purpose of constructing, installing, maintaining, and operating poles, pipes, conduit, wires, 
ducts, cables, and other equipment necessary to furnish electrical, gas, sewer, water, telephone, 
cable television, and other similar utility or security services, whether of public or private nature, 
to the Community and to any entity for such other purposes as the Board or Developer deems 
appropriate; provided that such equipment or the exercise of such easement rights shall not 
unreasonably interfere with any Ownersô use and enjoyment of that Ownerôs Lot.  The Board or 
Developer may grant such easements over all portions of the Community for the benefit of adjacent 
properties as the Board or Developer deems appropriate; provided that the grant of such easements 
imposes no undue, unreasonable, or material burden or cost upon any property in the Community, 
and further provided that the Board or Developer may not convey any easement over a Lot without 
the prior written consent of the Owner of such Lot (which consent shall not be unreasonably 
withheld, delayed or conditioned). 
 

9.4. Easement for  Services. 

 A non-exclusive easement is hereby granted to all police, firemen, ambulance operators, 
mail carriers, delivery persons, cable and television repair personnel, garbage removal personnel, 
and all similar persons, and to the local governmental authorities and the Association (but not to 
the public in general) to enter upon the Common Elements and the Lots  to perform their duties. 
 

9.5. General. 

 Unless specifically limited herein otherwise, the easements described herein shall run with 
the land and pass with the title to the benefited and burdened properties, shall be appurtenant to 
the properties benefited and burdened thereby, shall be enforceable by the owners of the properties 
benefited thereby, and shall be perpetual.  The easements and grants provided herein shall in no 
way affect any other recorded grant or easement.  Failure to refer specifically to any or all of the 
easements and/or rights described in this Declaration in any deed of conveyance or in any mortgage 
or other evidence of obligation shall not defeat or fail to reserve said rights or easements but the 
same shall be deemed conveyed or encumbered, as the case may be, along with the Lot. 
 

10. UTIL ITY SERVICES. 

 Each Lot Owner by acceptance of a deed to a Lot agrees to pay for utility services 
separately metered or separately charged by the utility company to that Lot, and to reimburse the 
Association for that Ownerôs Lotôs share of any utility cost that the Board, or its designee, 
reasonably determines is attributable to use by the occupants of that Ownerôs Lot.  The Association 
shall arrange for the provision of utility services, if any, to the Common Elements and shall pay 
the costs of such services separately metered to the Association. 
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Shelly-Smith Properties Traffic Impact Study - 4 

PROJECTED SITE TRAFFIC 
 

Trip Generation 
Site traffic was computed using Trip Generation Manual, 9th Edition published by ITE.  The 
relevant land use will be ñSingle-Family Detached Housingò (ITE Code #210).  It is noted that 
ñSenior Adult Housing-Detachedò (ITE Code #251) could represent the ñempty nesterò product.  
Since there are no restrictions, the direction for this project was to use the most conservative trip 
generation which is ñSingle-Family Detached Housingò (ITE Code #210).  There are 183 single 
family units proposed.  Table 2 shows a summary of the trip generation calculations. 
 
Trip Distribution 
Per the City of Powellôs comment on the MOU, the trip distribution was reassessed for this site.   
The general trip distribution is based on the existing AM counts in the peak direction (away from 
the site) of the site.  The calculations are in the Appendix and the resulting distribution is as 
follows: 

 
ƺ39% north on Steitz Road 
 -3% north of Home Road on Steitz Road 

-5% west on Home Road  
-31% east on Home Road 

                ƺ61% south on Steitz Road  
                  -14% west on Rutherford Road 
                  -47% east on Rutherford Road 

 
 
Because of the connection to the subdivisions to the north, there is anticipated to be some 
interaction between the site and the adjacent subdivisions.  Since access along Steitz Road will be 
evenly spaced, it is not anticipated that this would significantly affect the volumes in the study. 

 
2027 ADJACENT PARCELS TRAFFIC 

 
Per the MOU, an estimate of the traffic generated by the two undeveloped parcels (Parcel # 
31924001049000 and Parcel #31924001049001) to the south need to be included in the 
background traffic.  The two parcels are a total of 25 acres.   
 
The Shelly and Smith Properties are a total of 109.42 acres.  Table 3 shows the trip generation 
calculations for the adjacent area based on the trips per acre of the Shelly and Smith Properties.  
The trips generated were assigned to the network with the same distribution as the site traffic.  
Approximately two thirds of the traffic was assumed to use a potential access on Steitz Road.    
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