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City of Powell, Ohio

ORDINANCE 2016-20 UL AL
Adopted June 21, 2016 AL UR

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOTES IN THE AMOUNT OF NOT TO EXCEED $145,000 IN
ANTICIPATION OF THE ISSUANCE OF BONDS FOR THE PURPOSE OF DESIGNING, ENGINEERING, CONSTRUCTING AND
RECONSTRUCTING VARIOUS WATER IMPROVEMENTS, WITH RELATED SITE IMPROVEMENTS AND APPURTENANCES
THERETO; AND APPROVING RELATED MATTERS.

WHEREAS, fhe Finance Director (the "Finance Director’) of the Cily of Powell, Ohio (the "Cily") has certified
lo this Council Ihat the estimated life of the improvements slated in the litle of this Orcdinance (the "Project’) which
is fo be financed from lhe proceeds of ihe bonds and notes herein described exceeds five years, and the
maximum maturity of such notes is 20 years:

NOW THEREFORE BE IT ORDAINED BY THE CITY OF POWELL, DELAWARE COUNTY, OHIO AS FOLLOWS:

Seclion 1. Issuance of Bonds. It is hereby declared necessary to issue bonds (the "Bonds”) of the City in
the principal sum of not to exceed $145,000 for the purpose of paying the costs of the Project.

Section 2. Terms of the Bonds. The Bonds shall be dated prior fo the maturity date of the Noies {as
defined hereinbelow), shall bear interest at the maximum average annual inlerest rate presently estimated to be
4.50% per annum, payable semiannually unlil the principal sum is paid or provision has been duly made therefor,
and shall mature in no more than 40 annual instaliments.

Section 3. Issuance of Bond Anliicipation Notes. i is necessary o issue, and this Council hereby
determines ihat there shall be issued, notes (ihe "Notes') in anticipation of the issuance of the Bonds.

Seclion 4. Combining Notes for Purposes of Issuance and Sale. |f is hereby determined, ihat for the
purposes of issuance and sale, it is in the besl interest of the Cily fo combine the Notes with other limited tax
general obligations notes of the Cily authorized by separate ordinance ol this Council. The Notes and such other
notes shall be jointly referred to herein as the "Combined Notes." As used in this Ordinance, the term "Notes" shall
also mean 1he Combined Noles, where appropriate. The Combined Notes shall be designated "City of Powell,
Ohio Various Purpose Notes, Series 2016, or as otherwise provided in the Cerlificale of Award defined in Section
9 hereof.

Section 5. Terms of the Notes. The Notes shall be in the amount of not 1o exceed $145,000, or such
lesser amoun! as shall be determined by the Finance Director and certified to this Council, which sum does nol
exceed the amount of the Bonds, The Noles shall be dated the date established by the Finance Director and
set forth in the Cerlificate of Award provided for hereinbelow; and shall malure on such date as shall be
determined by Ihe Finance Direclor and set forlh in the Cerlificate of Award, provided thal such date shall noi
be later than one year after the date of issuance of the Notes. The Notes shall be issued as fully registered nofes
in book-enlry form, in such denominations as shall be determined by the Finance Director, bul nof exceeding the
principal amount of the Notes maluring on any one date, unfil the principal sum is paic or provision has been duly
made therefor, and shall be numbered consecutively from R-1 upwards, as determined by the Finance Direcior
and sel forlh in the Cerlificate of Award.

Section 6. General Obligation Pledge. The Notes shall be the full general obligation of the City, and
Ihe full {ailh. credit and revenue of 1he Cily are hereby pledged for the prompt payment of the same. The par
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value 1o be received from the sale of the Bonds and any excess funds resulting from the issuance of the Notes
shall, to the extent necessary, be used only for the retirement of the Noles at maturity and are hereby pledged
for such purpose.

Section 7. Deb} Service Levy. There shall be and is hereby levied annually on all the taxable properly
in the City, in addifion to all other taxes and inside the ten mill limitation, a direct fax (the "Debt Service Levy") for
each year during which any of the Notes are outstanding, in an amount not less than that which would have
been levied if the Bonds had been issued without the prior issuance of the Notes, for the purpose of providing,
and in an amount which s sufficient to provide, funds to pay interest upon the Notes as and when the same falls
due and to provide a fund for the repayment of the principal of the Notes at maturity or upon redemption. The
Debt Service Levy shall not be iess than the interest and sinking fund tax required by Article XII, Section 11 of the
Ohio Constitution.

The Debt Service Levy shall be and is hereby ordered computed, cerified, levied and extended upon the
tax duplicate and collected by the same officers, in the same manner, and at the same time that taxes for general
purposes for each of such years are cerlified, extended and collected. The Debt Service Levy shall be placed
before and in preference to all other items and for the full amount thereof. The funds derived from the Debt Service
Levy shall be placed in a separate and distinct fund, which shall be irevocably pledged for the payment of
premium, If any. and Interest on and principal of the Notes and Bonds when and as the same falls due.
Notwithstanding the foregoing. if the City determines that funds will be available from other sources for the payment
of the Notes and Bonds in any year, the amount of the Debt Service Levy for such year shall be reduced by the
amount of funds which will be so available, and the City shall appropriate such funds o the payment of the Notes
and Bonds in accordance with law.

Income Tax Pledge. The City hereby covenants, pursuant fo Section 133.05(8)(7), Ohio
Revised Code, to appropriate annually from lawfully avallable municipal income taxes, and to continue to levy
and collect municipal income taxes adequate o produce, amounts necessary fo meet the debt charges on the
Notes in each year until full payment Is made.

Section 9. Sale of the Notes: ificate of Award. The Notes shall bear interest, based on a 360-day
year of twelve 30-day months, payable at maturity, at such rate per annum as shall be determined by the
Finance Director and cerlified 1o this Council. The Notes shall be awarded by competitive sale based on bids
submitied to the City following the publication of a nofice of sale {or similar document) for the Notes, which shafl
be in such form as approved by fhe Finance Director.

The sale and award of the Notes shall be evidenced by a Certificate of Award (the "Certificate of Award")
signed by the Finance Director, which shall award the sale of the Notes fo such purchaser (the "Original
Purchaser’) as shall offer, in the opinion of the Finance Director, the best terms for the purchase of the Notes. The
Cerlificate of Award shall furlher set forth {a) the aggregate principal amount and the final terms of the Notes,
which aggregate principal amount and terms, subject to the limitations set forth in this Ordinance, (b) the dated
date for the Nofes, [c) the purchase price for the Notes {which shall be not less than 97% of the face valve
thereol), (d) the maturity date for the Notes, (e) the interest rate for the Notes [not to exceed 4.50% per annumy,
and {f) such other terms not inconsistent with this Ordinance as the Finance Director shall deem appropriate. The
Finance Director is hereby authorized and direcied to deliver the Notes, when executed, to the Qiiginal
Purchaser upon payment of the purchase price and accrued interest, if any, fo the date of delivery.

The proceeds of such sale, except any accrued interest or premium thereon, shall be deposited in the
Treasury of the City and used for the purpose aforesaid and for no other purpose. Any accrued interest recelved
from the sale of the Notes shall be transferred to the bond refirement fund fo be applied to the payment of the
principal of and interest on the Noles, or other obligations of the City, as permitied by law. Any premium received
from $he sale of the Notes may be used to pay the financing costs of the Notes within the meaning of Ohio Revised
Code Section 133.01{K} or be deposited into the bond retirement fund in the manner provided by law.

Section 10, Form and Execution of Notes: Payment of Notes. The Notes shall be executed by the
Finance Director and the Cily Manager of the City (the "City Manager”}, in their official capacities, provided that
eliher or both of iheir signatures may be a facsimile, shali be payable as to both principal and interest at the
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office of Note Registrar (as defined hereinbelow). The Notes shall express upon their faces the purpose for which
they are issued and that they are Issued pursuant to this Ordinance.

The principal of and interest on the Notes shall be payable in lawful money of the United States of America
without deduction for the services of the Note Registrar. The principal of and interest on the Notes shall be
poyoblq upon presentation and sumender of the Notes at their maturity at the office of the Note Registrar. No
Note shall be valid or become obligatory for any purpose or shall be entfiled 1o any security or benefit under this
Ordinance unless and until a certificate of authentication, as printed on the Notes, is signed by the Note Registrar
as authenticaling agent. Authentication by the Note Registrar shall be conclusive evidence that the Notes so
avthenticated have been duly issued and delivered under this Ordinance and are entifled to the security and
benefit of this Ordinance. The cettilicate of authenticalion may be signed by any officer or officers of the Note
Regisirar or by such other person acting as an agent of the Note Registrar as shall be approved by the Finance
Director on behdlf of the City. It shall not be necessary that the same authorized person sign the certificate of
authentication on all of the Notes.

Section1l.  Appointment of Note Redistrar. The Finance Director Is hereby authorized and directed
to execute on behalf of the City a Note Registrar Agreement with such bank or other appropriate financial
Institution as shall be accepiable 1o the Finance Director and the Original Purchaser, pursuant to which such
bank or financlal institution shall agree to serve as authenticating agent, note registrar, transfer agent, and
paying agent {the "Note Registrar’) for the Notes. Interest shall be payable at maturity by check or draft mailed
to the Registered Owner hereol, as shown on the regisiration books of the City maintained by the Note Registrar.
If ot any time the Nole Registrar shall be unable or unwilling to serve as such, or the Finance Director in such
officer's discretion shall determine ihat it would be in the best interest of the City for such functions fo be
performed by another party, the Finance Director may, and is hereby authorized and directed to, enter into an
agreement with a national banking association or other appropriate institution experienced in providing such
services, fo perform the services required of the Note Regisirar hereunder, Each such successor Note Registrar
shall promptly advise all noteholders of the change in identity and new address of the Note Registrar. So long as
any of the Notes remain outstanding, the City shall cause to be maintained and kept by the Note Registrar, at
the office of the Note Regisirar, all books and records necessary for the registration, exchange and transfer of
Notes as provided in this Section (the “Note Register’). Subject to the provisions of this Ordinance, the person in
whose name any Note shall be registered on the Note Register shall be regarded as the absclute owner thereof
for all purposes. Payment of or on account of the principal of and Interest on any Note shall be made only to or
upon the order of that person, Neither the City nor the Note Regisirar shall be affected by any notice to the
contrary, but the registration may be changed as herein provided. All paymenis shall be valid and effectual to
satisfy and discharge the liabllity upon the Notes, including the interest thereon, to the extent of the amount or
amounts so paid.

Any Note, upon preseniation and sumender at the office of the Note Registrar, together with a request for
exchange signed by the registered owner or by a person authorized by the owner to do so by a power of attormey
in a form satisfactory to the Note Regisirar, may be exchanged for Notes of the same form and of any authorized
denomination or denominations equal in the aggregate fo the unmatured principal amount of the Notes
surendered, and bearing Interest al the same rate and maturing on the same date.

A Note may be transferred only on the Note Register upon presentation and surrender thereof at the office
of the Note Registrar, together with an assignment executed by the registered owner or by a person authorized by
the owner to do so by a power of attomey in a form satisfactory fo the Note Regisirar. Upon that transfer, the Note
Regisirar shall complete, auihenticale and deliver a new Note or Nofes of any authorized denomination or
denominations equal in the aggregate to the unmatured principal amount of the Notes surendered, and bearing
interest at the same rate and maturing on the same date.

In all cases in which Notes are exchanged or ransferred hereunder, the City shall cause fo be executed
ond the Note Regisirar shall authenticate and deliver Notes in accordance with the provisions of this Ordinance.
The exchange or transfer shall be without charge to the owner: except that the City and the Note Regisirar may
make a charge sufficient to reimburse them for any tax or other govemmental charge required fo be paid with
respect to the exchange or transfer. The City or the Note Registrar may require that those charges, if any. be paid
before it begins the procedure for the exchange or transfer of the Noles. All Notes Issued upon any transfer or
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exchange shall be the valid obligations of the City. evidencing the same debt. and enfitled o the same benefits
under this Ordinance, as the Notes sumendered upon that fransfer or exchange.

Section12,  Book-Enlry System. For purposes of this Ordinance, the following terms shall have the
following meanings:

“Book-entry form" or "book-entry system" means a form or system under which (i} the beneficlal right 19
payment of principal of and interest on the Notes may be fransferred only through a book-entry gnd (il} physical
Notes in fully registered form are issued only to a Depository or its nominee as registered owner, with the Notes
“immobilized” in the custody of the Depository, and the book-entry s the record that identifies the owners of
beneficial inferests in those Notes.

“Depository” means any securities depository that is a clearing agency under federal law operating and
maintaining, together with its parlicipants, a book-entry system to record beneficial ownership of securities and o
effect transfers of securities In book-eniry form, and includes The Depository Trust Company {a limited purpose
trust company}, New York, New York.

The Notes may be Initlally Issued o a Deposiiory for use In a book-entry system, and the provisions of this
Section shall apply, notwithstanding any other provision of this Ordinance: (i} there shall be a single Note of each
maturity, (i) those Notes shall be registered in the name of the Depository or its nominee, as registered owner, and
immobillized in the custody of the Depository:; (iii} the beneficial owners in book-eniry form shall have no right to
receive Notes in the form of physical securities or certificates; {iv) ownership of beneficial interests in any Notes in
book-entry form shall be shown by book-entry on the syslem maintained and operated by the Depository, and
iransters of the ownership of beneficial interests shall be made only by the Depository and by book-entry; and (v)
the Notes as such shall not be ransferable or exchangeable, except for fransfer to another Depository or to
another nominee of a Depository, without further aclion by the Cily. Note service charges on Notes in book-eniry
form registered in the name of a Depository or its nominee shall be payable in same day funds delivered to the
Depository or ifs authorized representative (i) in the case of interest, on each Interest Payment Date, and {ii} in all
olher cases, upon presentation and surender of Notes as provided In this Ordinance.

The Note Registrar may, wilh the approval of the City, enter Into an agreement with the beneficial owner
orregistered owner of any Note in the custody of a Depository providing for making all payments to that owner of
principal and interest on that Note or any portion thereof (other than any payment of the entire unpaid principal
amount thereof) at a place and in a manner (including wire franster of federal funds) olher than as provided
above in this Ordinance, without prior presentation or sumender of the Note, upon any conditions which shall be
safisfactory to the Note Regisirar and 1o the Cify7 That payment in any event shall be made to the person who is
the registered owner of that Note on the date that principal is due, or, with respect {o the payment of interest, as
of the applicable date agreed upon as the case may be. The Note Registrar shall fumish a copy of each of those
agreements, certified 1o be correct by the Nole Regisirar, to other paying agents for Notes and to the Cily. Any
payment of principal or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and
for all purposes of, this Ordinance.

If requested, the Finance Director and the City Manager are authorized and directed to execute,
acknowledge and deliver, in the name of and on behalf of the City, an agreement among {he City, the Note
Registrar and a Depository to be delivered in connection with the issuance of the Notes to such Depository for use
in a book-eniry system.

The City may decide to discontinue use of the book-entry system through the Depaository. In that event,
Note certificates will be printed and delivered 1o the Depository.,

If any Depository determines not to continue to act as the Depository for the Notes for use in a book-entry
system, the City and 1he Note Registrar may attempt to establish a securities depository/book-eniry relationship
with another qudlified Depository under this Ordinance. If the City and the Note Registrar do not or are unable to
do so, the City and the Note Registrar, after the Note Regisirar has made provision for nofification of the
beneficial owners by the then Deposltory, shall permit withdrawal of the Notes from the Depositery and
authenficate and deliver bond cerlificates In fully registered torm fo the assigns of the Deposltory or its nominee,
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all al Ihe cost and expense (including costs of prinfing and deliveiing definitive Note}, if the event is not the resull
of aclion or inaction by the Cily or ihe Note Registrar, of those persons requesting such issuance.

Section 13, Federal Tax Law Compliance. The Cily hereby covenants thal it will comply with the
requirements of all exisling and fulure laws which musi be salisfied in order that inlerest on Ihe Noles is and will
continue to be excluded from gross income for federal income lax purposes, including withoul fimitation
resliiclions on the use of the property financed with ihe proceeds of Ihe Noles so that the Noles will not conslitute
"privale activity bonds" wilhin the meaning of Section 141 of lhe Inlemnal Revenue Code of 1986, as amended
(the “Code"). The Cily further covenants that it will restrict The use of the proceeds of the Notes in such manner
and to such exient, if any, as may be necessary. after laking inlo account reasonable expeclalions at the time
the Noles are issued, so thal they will nol conslilute arbifrage bonds under Section 148 of the Code and the
regulations prescribed thereunder (the "Regulalions”).

The Finance Director, or any other officer of the Cily, including ihe City Manager, is hereby authorized and
direcled (a) fo make or effect any eleclion, selection, designation, choice, consent, approval or waiver on
behall of ihe City with respect 1o the Noles as permitied or required to be made or given under the federal
income lax laws, for the purpose of assuring, enhancing or prolecling favorable tax treatment or the sialus of the
Notes or interest thereon or assisting compliance with requirements for Ihal purpose, reducing 1he burden or
expense of such compliance, reducing any rebale amount or any payment of penallies, or making any
paymenis of special amounts in lieu of making computations lo determine, or paying, any excess earnings as
rebate, or obviating Ihose amounis or payments, as delermined by Ihe Finance Direclor, which actlion shall be in
wriling and signed by the Finance Direclor, or any other officer of the City, including the City Manager, on behalf
of the Cily; {b) to take any and all actions, make or oblain calculations, and make or give reports, covenanls and
cerlifications of ond on behalf of the Cily as may be appropriale o assure the exclusion ol interes! from gross
income and the infended tax stalus of the Notes; and (c) to give an appropriate cerlificale on behalf of the City.
for inclusion in The transcrip! of proceedings, selfing forth the facs, eslimales and circumstances, and reasonable
expeciations of the City pertaining lo Seclion 148 and the Regulations, and the represenialions, warranties and
covenanis of the City regarding compliance by the Cily with Sections 141 through 150 of Ihe Cocle and the
Regulafions,

The Finance Director shall keep and maintain adequale records periaining 1o he use and investment of
all proceeds of the Notes sufficient 1o permit, 1o the maximum exlenl possible and presently foreseeable, the City
lo comply with any federal law or regulation now or hereatier having applicabilily to the Notes that relates to the
use ol such proceeds, which limils the amouni of Nole pro‘cee;j_s,.wbich may be invested on an unrestiicted yield
or requires the Cily o rebate arbilrage prolits to the United Sta "l_ epartment of the Treasury. The Finance
Director is hereby authorized and directed to file such reports willbhd rebate arbilroge profils fo, the United
Siales Depariment of the Treasury. 1o the extent thal any federal law or regulation having applicabilily to the
Noles requires any such reporis or rebates. ‘

Seclion 14. Appointment of Municipal Advisor. The Finance Director, on behailf of the Cily, is hereby
authorized to appoint the firm of H.J. Umbaugh & Associates, lo serve as municipal advisor to the City in
connection with the issuance of the Noles. The fees 1o be paid lo such firm shall be subjec! 1o review and
approval of the Finance Direclor, shall not exceed the fees customaiily charged for such services, ond shall be
paid upon closing of the financing from proceeds of the Noles.

Section 135. Transcripi of Proceedings; Execution of Addilional Documenis. The officer having charge of
the minutes of the Council and any olher officers of 1he Council, or any ol them indiviclually, are hereby authorized
and directed to prepore and cerlily a lrue transcript of proceedings perlaining to the Noles and to furnish a copy
of such lranscript to the Original Purchaser. Such franscripl shall include cerfified copies ol all proceedings and
records of the Council relaling o the power and aulhorily of the Cily loissue the Notes and cerlificales as 1o mallers
within their knowledge or as shown by the books and records under their custody and conlrol, including but not
limited to a general cerlificate of the Cily Clerk and a no-litigalion cerlificale of the Cily Manager and the Finance
Direcior, and such cerlified coples and cerlilicales shall be deemed representations of lhe Cily as o the facls
stated therein.
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The Cily Manager and Finance Director are hereby aulhorized and direcled fo take such action and o
execule and deliver, on behalf of the Council, such adcditional instruments, agreements, certificates, and olher
documents as may be in their discretion necessary or appropriale in order o cany out the inlent ol this
Ordinance. Such documentis shall be in the form not subsiantially inconsistent with fhe lerms of this Qrclinance,
as they in Iheir discrelion shall deem necessary or appropriale.

Section 16. satisfaction of Conditions for Nole Issuance. Itis hereby found and determined thal all acls,
conditions and things necessary lo be done precedent fo and in the issuing of the Notes in order to make them
legal, valid and binding obligations of the City have happened, been done and been performed in regular and
due form as required by law; thal the faith, credil and revenue of the Cily are hereby irevocably pledged for the
prompl payment of the principal and interest thereol at malurity; and that no fimilation of indebtedness or taxalion,
eilher statutory or constifutional, has been exceeded in issuing the Notes.

Section 17. Compliance with Open Meeling Requirements. It is hereby found and determined that all
formal actions of this Council concerning and relating 1o the adoption of this Ordinance were adopled in an open
meeling of This Council, and that all deliberations of this Council and of any of ils commiliees ihal resulted in such
formal aclion, were in meelings open to the public, in compliance with all legal requirements including Section
121.22 ol the Ohio Revised Code,

Section 18. Filing of Note Ordinance. The Cily Clerk is hereby direcled lo forward a cerlified copy of this
Ordinance 1o the County Audilor of Delaware County, Ohio.

Section 19. Effective Date. This Ordinance shall take effect and be in force at the earliesl date
permilled by law.

VOTE ON ORDINANCE 2016-20: Y_5 N__ 1 (Newcomb)
2 Couidd o/
. 0 i ~ ) f)

Bieh Lore/z bqté‘{ OF‘P'Q_ 14, Mijche) Dale
Mayor STy Qerky,

. 0 R o". -.'/
19 REAING: JUNE 7, 2016 .' _." o) b
2 READING: JUNE 21,2016 5 vyt :
ABOPTED: JUNE 21,2016 :

-
:
Liggn—ht-l been pesled In (.u{corfuncu wilh
r

EFFECTIVE DATE: June 21, 2016 ".,
o TR m@ Lel2vflL .
. ‘;'.. ]I_ _______ Sty Clerk

Approved as fo form: 4"‘5 )

%""7/"“;_%

Eugene Hollins, Director of Ldw

ERTIFICATE

The undersigned Cily Clerk hereby certifies that Ihe foregoing is a tfrue copy of Ordinance No, 2016-20
duly adopted by the Council of ihe City of Powell, Ohio on June 21, 2016 and ihat a true copy thereof was
certified 1o the Counly Audilor of Delaware County, Ohio. |

LS dutd.

k&ireh J. Mifchell, City Clerk
Cily ol |@,} hio
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RECEIPT OF COUNTY AUDITOR FOR
LEGISLATION PROVIDING
FOR THE ISSUANCE OF
GENERAL OBLIGATION NOTES

l, George Kaitsa, the duly elected, qualified, and acting County Auditor in and for Delaware County, Ohio
hereby certify that a cerlified copy of Ordinance No. 2016-20 duly adopted by the City Council of the City of
Powell, Ohio on June 21, 2016 providing for the issuance of general obligation notes designated City of Powell,

Ohio Various Purpose Notes, Series 2016, in the amount of not fo exceed $145,000 was filed in this office on

Qo by JZ ome.

7
dwlTNESS my hand and official seal at Delaware, Chio Onﬂ%_[&‘ 2016.
%/‘; OT N (e Sz —
c - Sam

ntyAudiior “
[SEAL] elaware County, Ohio
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CERTIFICATE OF ESTIMATED LIFE AND MAXIMUM MATURITY

To: The Cily Council of the
Cily ol Powell, Ohio

The undersigned Finance Direclor of the Cily of Powell, Ohio (the “Cily") as the fiscal officer of the Cily,
hereby cerlifies as follows:

I The estimated life of the improvemeni described as follows {the "Improvemenls”) exceeds five years:

Designing, engineering, consiructing and reconstiucling various waler improvements,
with related site improvementis and appurtenances lherelo

2. The maximum maturily of the bonds proposed fo be issued lo pay the cosl of the Improvements,
caleulaled in accordance with Seclion 133.20, Ohio Revised Code, is 40 years: provided that if noles
are issued in anficipation of the issuance of such bonds. the maximum malurity of such noles is 20

years.

Daled:; June 7, 2016

LD\MM e ) YL{/LUA ;

Debra K. Miller, Finance Director
Cily of Powell, Ohio
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